Copnep>xaHue:

BBepneHue

Tema }OpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTU 3aHUMaeET OAHO U3 UEHTPAJIbHbLIX MECT B obuwen
Teopun rpaBa. OHa saBnsaeTcs Tpaﬂ,I/ILI,I/IOHHOIZ n BCernga akKTyalJlbHa.

Byay4yu nposiBneHnemM CBA3M M B3aUMHOW OTBETCTBEHHOCTU JIMYHOCTU N FrOCyAapCTBa,
topnanyeckas OTBETCTBEHHOCTb - 3TO O4MH FAapaHTOB NpaBonopsaKa, BaXxHasa Mepa
3alWNTbl NHTEPECOB JINYHOCTM, obLiecTBa U rocygapcTea. FocynapcTBo bepeT Ha cebs
0683aHHOCTb 3aWNTUTb FpakaaH, obLecTBeHHbIe oOpraHn3aumn n cebs ot
MPOTUBOMNPABHbIX BUHOBHbIX A€AHUN, NOCAraLWMX Ha 3allnLaeMble MPaBoOM LLEHHOCTMW.
MoaTeepxgaeT 370 CT.2 KoHCTUTyuumn PO: "Yenosek, ero npaBa 1 cBoboabl ABNAIOTCSA
BbICLLIEN LEHHOCTbIO. lNMpunsHaHue, cobnogeHne n 3awmTa npas 1 ceobon 4yesnoBeka U
rpa>kgaHnHa - 0693aHHOCTb rocyaapcTea'.

K coxxaneHuto, B Hawen cTpaHe 6ONbLUNHCTBO HacesieHNs ABNSAETCA IOpULANYeCcKn
6e3rpaMoTHbIM, HE MMEIDT NOHATUSA O CBOMX NMpaBax N oba3aHHOCTAX. B paae cny4vaes
Mbl MO3BOJIeEM cebe Ha Hall B3rnsj «HecyLeCTBEHHbIE» HAapPYLUIEHUs, 3a KOTOpbIe
MO>XHO YNJaTUTb OOCTAaTOYHO HebonbLWwoOn WTpad), KOTOPLIN Ka)XaAblh MOXXeT cebe
Mo3BOJ/INTb. B B0O/IbLLUMHCTBE C/ly4YaeB 3TO MPOUCXOAUT U3-3a HEXXENaHNSA NoaeN
BbICTPOUTb JIOFMYECKYHO LLEMOYKY BO3MOXKHbIX NOCNeACTBMN, MHOTME He 3a4yMbIBalOTCs O
CMbIC/1€ IOPUANYECKON OTBETCTBEHHOCTU, HO FOPa3Aa0 Xy>Xe, YTO MHOrme Boobuie He
NMET NOHATUSA, 4TO 3TO TaKoe, Kakme NocaenCcTBmsa HeceT TO UK UHOe AencTeune, onas
yero Boobue Heob6xoaMM rocyaapCcTBy TaKoW pbidar NPUHYXXAEHUS K CBOEN BOJIe, KaK
«ropuanyeckas oTBeTCTBEHHOCTb. O4eHb 4acTo YenoBek 4YyBCcTByeT cebsa 6e3Haka3aHHO,
N3-3a MPMMEHSEMbIX Mep, KOTOpPble HUKaK He Noby>XaalT K MpaBOMEPHOMY MOBEOEHUIO,
a BeAb HacCTynJeHne lpnanyeckon oTBETCTBEHHOCTU ABSETCA OAHUM U3 Tex
haKTOpPOB, KOTOpPbIE YAEPXKMBAKOT OT NPaBoOHapyLUEeHUS.

AKTyaNbHOCTb UCCNe0oBaHNSA CBA3aHa C PaCCMOTPEHNEM OPUONYECKON
OTBETCTBEHHOCTM, KaK OOHUM N3 BUOOB HaKa3aHUA 05 BbiiBAEeHUS, OoWNBOK
BbICTPOEHHOW CUCTEMBI, €e Heo4eToB, 4Tobbl pa3obpaTbCsa B pa3pacTarolencs
npobneme npaBoHapyLweHuin. Llenbio paboTbl ABNSEeTCS OpuaAnNYecKas OTBETCTBEHHOCTb,
KakK Mepa HakKa3aHus.

3agayn paHHom paboThbl:



- PACKpbITb MOHATUE IOPUONYECKON OTBETCTBEHHOCTMU;
- PaCCMOTPETbL OCHOBAHME M MPU3HaKN IOPUANYECKON OTBETCTBEHHOCTN;
- onpenennTb NPUHLUUMbI U BUObI OPUONYECKON OTBETCTBEHHOCTU;

- NoOKa3aTb 06CTOATENLCTBA UCKJOYatOLWMe 1 ocBoboxxgatowme oT }OpI/IJJ,I/IHeCKOVI
OTBEeTCTBEHHOCTW,

- PACCMOTPEThL LIeNu lopuan4eckon oTBETCTBEHHOCTY;

- BbIIBUTb OCHOBHbI€ NMPo6eMbl OPUANYECKON OTBETCTBEHHOCTN B COBPEMEHHOM
obwecTBe.

ObbeKkT nccnenoBaHms - ropnaondeckaada otBeTCTBEHHOCTb.

MpeomMmeT nccnenoBaHUs - MOHATUSA, MPU3HAKU N Lenn POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMN.

1. NMoHATHE, OCHOBaHMUE U NPU3HAKMU IOPUAUNYECKOM
OTBETCTBEHHOCTM.

1.1 NoHATHMe IpPUANYECKOU OTBETCTBEHHOCTM.

FOpnandeckasa oTBETCTBEHHOCTb ABNAETCSA Mepon 3alNTbl MHTEPECOB JINYHOCTMH,
obuiecTBa n rocygapcTea, NpuMeHaeMas K NPaBoOHaAPYLUMTENSAM, A5 ero Haka3aHus nau
BOCCTaHOBNeHMA npaBonopsaakall]l. Obwmm Nnpm3HakoM ABASETCA TO, YTO 3Ta KaTeropus
OTBETCTBEHHOCTW HAaXoOUTCSA BHE JINYHOCTU N HE MOXET BbITb NCTOJSIKOBaHa TOJIbKO Kak
BHYTPEHHee, TMYHOCTHOE CBOWCTBO. [0CyaapCTBO NPUMEHSAET K HeMy Mepbl B yLlepb ero
JINYHOCTHOr0 MaTepmnasbHOro Nan AyxoBHOro 6nara, BHe 3aBUCUMOCTU OT €ro >XeaHus.
FOpnandeckas oTBETCTBEHHOCTb HEpPA3PbLIBHO CBA3aHa C rocy4apCcTBOM, HOpMaMu npaga,
0643aHHOCTbIO U NMPOTUBOMPABHLIM MOBEAEHMNEM FPaXKaaH U UX 0bbegnHeHUA.
FocynapcTBO, U34aBas HOPMbI NpaBa, oNpeaenseT PUNANYECKYo OTBETCTBEHHOCTb
CcybbeKTOB HE3ABMCMMO OT UX BOJIN U XKeNaHUS, OHa HOCUT rocyapCTBEHHO-
NMPUHYANTENbHbIN XapakTep[2]. FlocyaapCTBEHHOE MPUHYXXOEHME - cneungpunyeckoe
BO34ENCTBME Ha NoBedeHue naen, OCHOBaHHOE Ha ero opraHM30BaHHOW Cue, HO 3TO
MPUHY>XAEHNE OrpaHNYMBaAETCA HOpMaMKn NpaBa. XapakTepHas 0CO6eHHOCTb Takoro
MPUHY>XXOEHNS 3aKJIl04aEeTCA B TOM, 4TO CaMa 3Ta AeATeNIbHOCTb CTPOro
pernaMmeHTupoBaHa 3aKOHOM U MMeET CBOW MPaBOBbIE PAMKW.



Takum obpa3om punanveckas OTBETCTBEHHOCTb MOXET ObiTb NCTOJIKOBaHa Kak Mepa
BO34ENCTBUS ON5 NPeaoTBPALLEHNA UKW HAaKa3aHMA 3a NpaBoHapyLleHue[3].

BoobLe B Mype HeT 04HO3HA4YHOro onpeaeneHns puan4yeckomn oTBEeTCTBEHHOCTH.
Pa3Hble aBTOpPbI AT pas/inyHble onpeaeneHmnsa n NOHATUS, Hanpumep, B Opugnyeckon
3HUUMKAoNeaun nop pedakumen Tuxommposa M.KO. gaHHOE NOHATUE POPMYNNPYETCHA KakK
«rocyfgapCTBEHHOE NPUHYXOEHUE K NCMosIHeHMIO TpeboBaHWM NpaBa, NPaBOOTHOLLEHME,
KaXKJas U3 CTOPOH KOoToporo o6s3aHa oTBeYaTb 3a CBOM MOCTYMNKW nepen Apyron
CTOPOHON, roCyaapCcTBOM 1 o0bwecTBoM[4]». B opuan4yeckomMm sHUNKIONEeANYECKOM
csioBape nof pepakumen MapyeHko M.H. opuanveckasa oTBETCTBEHHOCTb onpeaenseTcs
KakK «0fHa 1n3 opM nam pasHosmaHocTen obuie-coumanbHON OTBETCTBEHHOCTU»[5]. B
oTeyecTBEHHOW U 3apybexxHon ropnanveckon nutepaTtype HeT obulero onpeneneHus
lopnanNyYecKom OTBETCTBEHHOCTU. B oQHMX Cily4asX OHa onpenenseTcs Kak Mmepa
rocy0apCTBEHHOro NPUHYXXAEHWSA, OCHOBaHHAsA Ha IOPUANYECKOM N 0BLLLECTBEHHOM
OCY>XXOEeHUN NMoBeAeHNs NMPaBoOHaPYLWNTENA N BblpaXKaloLWasaca B YCTAHOBJIEHUW 019 HEro
onpeneneHHbIX oTpuuaTesibHbIX NOCNeACTBUA B (hopMe OrpaHUYeHUs JIMYHOro n
MMYLLECTBEHHOIro nopsaka. B apyrux cay4dasax - «persiaMeHTUpoBaHHOE HOpMaMK rnpasa
obLecTBeHHOE OTHOLWEHME MeXXAY roCyaapCTBOM B JIMLLE €ro cneunasbHbIX OpraHoB U
npaBOHapyLUMTENEM, Ha KOTOPOro Bo3siaraetcsa 06493aHHOCTb nMpeTepneBaTb
COOTBETCTBYOLME NNLLIEHNSA U HEBNAronpmnaTHbIE MOCNEACTBUSA 3@ COBEPLUEHHOE
rnpaBoHapylweHune. B TpeTbeM Xe ciy4ae ropuan4yeckas OTBETCTBEHHOCTb
paccMaTpUBaEeTCa Kak NPUMEHeHne K nmuam, COBepPLUMBLLNM NpaBoOHapYLUEeHNS,
npenycMoTpeHHbIE 3aKOHOM Mepbl MPUHYXAEHUSA B YCTAaHOBJIEHHOM AJ18 3TOro
rnpoueccyajbHOM nopsake».

O.C. Nothpe v M. L. LLlapropoACKMIA OTMEYaKT IPUANYECKYIO OTBETCTBEHHOCTb Kak Mepy
rocyn0apCTBEHHOro NPUHYXXAEHWSA, OCHOBAHHYIO Ha lOpPNANYECKOM 1 0O EeCTBEHHOM
OCY>XXIEeHWUWN noBeneHNsa NpaBoHapyLUUTENIA N Bbipa>kaloLyoCca B YCTAaHOBJIEHUWN A4 Hero
onpeneneHHbIX oTpuuaTebHbIX NOCNeACTBUN B BUAE OrpaHUYeHUN JINYHOIO U
MMYLLLeCTBEHHOr o rnpasal6].

3akoH P® ycTaHaBnmMBaeT, YTO «rpa)kgaHe ob6s3aHbl cobt00aTh KOHCTUTYLUIO
Poccuinckon ®enepaunin n 3aKoHbl»[7]. B 3TOM acnekTe OTBETCTBEHHOCTb NMpeacTaBnaseT
cobon hakTop, BOCMNUTHLIBAIOLWNA Yy FpakaaH MoJOXXUTENIbHOE OTHOLLIEHNE K CBOUM
06513aHHOCTSIM U TEM CaMblM CTUMYIMPYIOLWLNM UX NPaBOMEpPHOE NoBeneHMe.

C.C. AnekceeB OTMEYaeT, 4YTO lopnanyeckas OTBETCTBEHHOCTb NpeacTaBaseT cobon
OOVH U3 3/1IEMEHTOB OXPaHUTENbHbIX MPAaBOOTHOLUEHW, MOCKOJIbKY 3TO 06583aHHOCTb
U@ NpeTepneBaTb Mepbl FOCYyAapCTBEHHO - NPUHYAUTENBHOr0 BO3OENCTBUS 3a



COBepLIEeHHOe npaBoHapyweHue B popMe JIMLEHNIN JINYHOI O, OPraHN3aLNOHHOIM0 NN
nmyLwiecTseHHoro nopsagkal8l.

Takmum o6pa3oMm, Mbl MOHMMAEM, YTO OpUaNYeckas OTBETCTBEHHOCTb NpeacTaBaseT
cobol C/IOXKHYIO NMPaBOBYO KAaTEroputo, KoTopas He UMeeT YeTKOro onpeaenenms. s
BCEro Bblllie CKa3aHHOE, Mbl MOXKEM CcAeNlaTb BbIBOA, YTO OpUAMNYeCcKasi OTBETCTBEHHOCTb
- 3TO NMPaBOBOE OTHOLLUEHNE OXPAHUTENILHOIO TUMNA, BO3HMKaloLWEee Ha OCHOBaHUN
npaBoHapyLUeHUs, Nponcxoasiuiee NocpeacTBOM roCy4apCTBEHHOrO NPUHYXXAEHUS,
OCHOBaHHOE Ha PNANYECKOM N 06LLECTBEHHOM OCY>XXAEHUN NOBEAEHNA N
Bblpa’katoLieecs B BUAE NWEHNA NTNYHOI0, OPraHn3auUnoOHHOro U UMYLLLECTBEHHOI O
nopsiaka.[9]

1.2 OcHOBaHMe IOPUANYECKON OTBETCTBEHHOCTM.

®aKTUYECKN - OCHOBAHNEM OPUANYECKON OTBETCTBEHHOCTU ABASETCSA NPaBOHapPYLLEHME,
XapaKTepun3ytolleecs COBOKYMHOCTbIO NPM3HaKoB, 06pa3yoLnx ero cocTas, a
tOPUANYECKMM OCHOBAHMEM BbICTYMNAaeT HOpMa NpaBa M COOTBETCTBYOLLNNA
NPaBONPUMEHMNTENbHbBIN aKT, B KOTOPOM KOMMETEHTHbIN OpraH ycTaHaBMBaeT
KOHKPETHbI 06beM 1 hopMy NMPUHYAUTESNbHbIX MEP K KOHKPETHOMY MpaBOHaPYLLUUTENO.
TakM NPaBONPUMEHUTENTbHLIM aKTOM MOXXET ObITb NPUKa3 aAMUHUCTPALIUK, NMPUTOBOP,
pelueHue cyna.

Ba>XHO MOMHUTb, 4TO lOpUANYeCcKasa OTBETCTBEHHOCTb - 3TO BaKHas Mepa 3alUThbl
WHTEPEeCOoB JINYHOCTK, obLiecTBa U rocygapcTBa, KOTopas HacTynaeT B pe3yJsibTaTe
HapyLeHnsa NpeanMcaHnii MPaBoBbIX HOPM U MPOABAAETCA B (hOPME NMPUMEHEHUS K
NMpaBOHAPYLUMTENIO Mep roCyaapCTBEHHOr0 NPUHYXAEHUA[10], Bbipa>katloLWNXCs B
YCTaHOBJ/IEHNM ONpeneneHHbIX OTpULaTesIbHbIX NOCIeACTBUA B BUAE OrPaAHNYEHNN
NINYHOr 0, UMYLLLECTBEHHOI0 U OPraHM3aunoHHOro nopsaka. Takmm obpasom,
lopuanYeckas OTBETCTBEHHOCTb, 3aK/loYarLwasnca B 0653aHHOCTY NpeTepneBaTb
onpefesieHHble NNLWEHNS, BO3SHUKAET HENOCPEACTBEHHO N3 (hakTa NpaBOHapyLeHna[11],
B TO BPEMSA KaK peanm3aumnsa caHkumm tpebyeT onpeneneHHon npaBonpuMeHNTENIbHON
NeATeNbHOCTN roCyapCTBEHHbIX OPraHoOB.

PaCCManI/IBaﬂ OTHOLWIeHne OoTBETCTBEHHOCTU B Pa3BUTUN, B HEM HeobxoanmMo pa3nnyaTb
cnegywumne Ctagunn:

a) Bo3HMKHOBEHNE ropm,umquKon OTBETCTBEHHOCTMN.



0) BbisBNeHMe npaBoOHapyLUUTens.

B) OcbnumanbHas oueHKa NpaBoHapyLLUEeHNS KaKk OCHOBaHWUS lopuanNyecKom
OTBETCTBEHHOCTM B aKTaX KOMMETEHTHbIX OPraHoB.

r) Peannsauus I'OpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTMN.

B npaBoBon nutepaTtype HET eANHCTBA MHEHMI MO NMOBOAY OCHOBAHUA IOPUANYECKON
OTBETCTBEHHOCTW, MO KOTOPbIM MOHNMAIOT:

1) cBA3b MeXAY JINYHOCTbIO 1 00LWEeCTBOM, COLManbHYIO AeTepMUHaUn0 eNCTBUN
CyObEKTOB;

2) obLecTBeHHbIe OTHOLIEHNS;

3) HecobntogeHne TpeboBaHNN NPaABOBbLIX HOPM,;

4) npaBOHapyLleHNne;

5) cocTaB NpaBoOHapyLleHUs;

6) HeceHne cybbeKkTOM npaBa NO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTW.

FOpnanyeckas OTBETCTBEHHOCTb NPeKpaLlaeTCs B CBA3U C TEM WU NHBIM LOPULNYECKNM
(hakTOM (aMHMNCTUSA, 3aBepLIEHNE HaKa3aHWs, UCTeYeHNEe CPOKOB AAaBHOCTU NPUBJIEYEHUS
K OTBETCTBEHHOCTM M MpOYee.), BO BCEX C/yHasix NPeKpaLLaloTCa U COOTBETCTBYOLLNE
npaBoOHapyLUeHns.

Takum o6pa30M, ropngndeckad oTBeTCTBEHHOCTb CyLLEeCTBYET Ha BCeX 3TalaxX
BO3HMKHOBEHNA N Pa3BNTNA MPaBOOTHOLLEHNA, OCHOBaHNEM BO3HUKHOBEHWNA KOTOPbLIX
ABNAETCA NpaBoOHapyweHne[12].

Obs3aTesIbHbIMN XapaKTeEPUCTUKAMN IOPULANYECKON OTBETCTBEHHOCTU ABASAIOTCS, C
OLHOW CTOPOHbLI, COBEpLUEeHMEe NpaBoOHapYLUEeHUs, a C APYron - MpMMeHeHne K
MPaBOHAPYLUNTENIO CaHKLMMN COOTBETCTBYOLWEN HOPMbI NpaBal[l3]. PaKTUYECKUM
OCHOBAHMEM BO3HUKHOBEHUS IOPUANYECKON OTBETCTBEHHOCTU SABNSETCSA COBEpLUEHMe
MPOTMBOMNPABHOro AencTens (besnenctemns), KPUANYECKMM OCHOBAHMEM - MPUMEHEHME
COOTBETCTBYIOLLEN HOPMbI MpaBga.

1.3 NMNpu3Haku IOpMANYECKON OTBETCTBEHHOCTM.



MO>XHO BbIAENNTb Creayowme NPU3Hakn lpPUANYeckon 0OTBETCTBEHHOCTU: opuanveckas
OTBETCTBEHHOCTb CBSiI3aHHA C roCyAapCTBEHHbIM NMpuHyXxaeHneM. OfHaKo He cneayeT
OTOXIOECTBASATb IOPUANYECKYIO OTBETCTBEHHOCTb C FOCYAapCTBEHHbBIM NPUHY)XXOEHNEM,
TeM 6onee c npoLeccom ero peanmsaumn. KOpnanyeckas oTBETCTBEHHOCTb Kak
NMPaBOOTHOLLEHME, B KOTOPOM MpPaBOHApPYLUNTENb BbICTYNaeT B Ka4eCTBE CTOPOHbI,
o6s13aHHON NpeTeprneBaTh onpeaesieHHbIe NMLLIeHNs, BCeraa npeaycMaTpuBaeT Mepbl
rocyoapCTBEHHOro NMpuHyXxaeHns. OQHaKo oHa caMa elle He eCTb NMPUMeHeHne Takux
Mep. OTBETCTBEHHOCTb - 3TO HE CaMO MNPUHYXXAeHne, a 0653aHHOCTb ero npeTepneBaTb
COrJlaCcHO CaHKUMAM NMpaBoBbiX HOPM. CaHKUMK ONpeaensatoT paMKn lopuandeckomn
OTBETCTBEHHOCTU. NpUMeEHEHME XXe K HapyLUNTEN0 Mep rocyaapCTBEHHOro
NPUHY>XXAEHUSA ABNAETCSA peasn3aunein opuanieckon oTBETCTBEHHOCTU[14].

Taknm obpa3om opuanveckas oTBETCTBEHHOCTb:
1) YcTaHaBmBaeTCsa rocy4apcTBOM B MPaBOBbIX HOPMaX;

2) HacTynaeT TO/IbKO 3a COBepLUeHHOe npecTyrnjaeHne. BoT no4yemMy Ba>XHO YCTAaHOBUTD,
ABJIAETCA JIN AaHHOE AeAHNE NMpaBOHapyweHneM, cooep>xXmTt Jim OHO BCe HeobxoanMble
NMPM3HakKM " afleMeHTbl PNAN4eCKOoro coCtaBa NMpaBOHapPyLUEeHNA.

3) MpuMeHsieTcs cneymanbHO YNOJHOMOYEHHbIMU FOCYAAaPCTBEHHBIMW OpraHamu;

4) Bblpa>kaeTcs B onpefesieHHbIX OTpULaTeNbHbIX MOCNeACTBUSAX JINYHOTO,
NMYLLLECTBEHHOI0 N OPraHM3aLMOHHOIr0 XapakTepa Mua, COBEPLUMBLLErO
npaBoHapyLweHune. Tak, nuweHne ceoboabl, MMLWEeHNe NpaBa 3aHMMaTb ONpeAeNeHHble
AOJDKHOCTW UM 3aHMMaTbCA onpenesieHHON AeATeNbHOCThIO, IMLWEHME CreumabHoro,
BOVHCKOIO MM MOYETHOr0 3BaHUSA, KJIaCCHOMO YMHA U rOCYAapCTBEHHbIX Harpazg
OTHOCATCS K HeEGNAronpmATHbLIM MOCNEACTBUSAM JINYHOIO XapakKTepa, a KOHPUCKaLWNS
NMYLLLECTBA, U3bATUE 3eMEJIbHOI0 Y4acTKa, UCMOJIb3yEMOro C HapyLleHneMm
3aKOHO4aTeNbCTBa, BO3MelleHne YObITKOB, B3biICKaHNE HEYCTONKU- K HE6NaronpusaTHbIM
NMYLLLECTBEHHbIM NocaeacTemam. CnenoBaTesibHO, OpUANYECKas OTBETCTBEHHOCTb
BCerfa rnopoXkgaeT HeraTUBHbIE NOCNeACTBUSA A1 MPaBOHAPYLINTENS, Bblpa)KaeTcs B
orpaHM4YeHnn ero onpenesieHHbIX Npas;

5) CBfAA3aHa C BO3J/10XKE€HMEeM HOBOW A0MOJHUTEIbHOW 0693aHHOCTU;

6) OcywecTBnseTcsa B npoueccyalbHon popMme, cobnogeHne KoTopon CTporo
ob6sA3aTenIbHO N KOTOpas peryanpyeTcs A4eNCTBYOWMNM 3aKOHOA4ATENbCTBOM;



7) BeicTynaeT hopMon peanmiaumm CaHKLUN NPaBOBOWN HOPMbl B KOHKPETHOM Clly4ae n
NPUMEHNTEIbHO K KOHKPETHOMY LY, HO C CaHKLUMEeN He OTOXXOEeCTBAAETCH, TaK Kak
CaHKUMA - 4YaCTb CTPYKTYpPbl HOPMbI NpaBa, cogep>kallasa nocsieAcTBUA OCyLLLeCTB/IeHUS
ANCno3numn, KotTopble MoryT BbITb Kak HebnaronpnaTHeIMU (OTBETCTBEHHOCTD), TaK n
bnaronpmnsaTHbIMK (NoowpeHune);

8) OnunpaeTca Ha rocygapcTBeHHoe npuHyxaeHne., OcCobeHHOCTb rocyAapCTBEHHOI0O
MPUHYXXOEHNS COCTOUT B TOM, 4TO OHO CTPOro persjaMeHTUpPyeTCs 3aKOHOM U HE MOXKeT
BbIXOANTb 3@ €ro paMKu[1s];

To eCcTb Opuanyeckasa OTBETCTBEHHOCTb XapakKTepunsyeTca onpenesieHHbIMU
nmueHndamMmn, KotTopble BUHOBHbIN OOJIXKEH npertepneTb KakK OOMOJIHUTESIbHbIE
HeraTmBHble NoCyieCTBUA:

- INMHOr 0 XapakKTepa (nuweHue csoboabl 1 Ap.)
- NMYLLIECTBEHHOI0 XapakTepa (wTpad n ap.)[16]
Mo>XHO OXapaKTepn3oBaTb OPUANYECKYIO OTBETCTBEHHOCTb KakK Haka3aHue.

tOpnandeckas oTBETCTBEHHOCTb HACTyMaeT 3a COBEPLUEHHbIe NMpaBOHapyLeHNs
(MCKNOYEHUA COCTaBAAT KpanHAa HeobxoamMocTb, Heobxoanmasa obopoHa,
npogeccrnoHanbHbIN PUCK).

Ecnu noBeneHne cybbekTa He noanagaeT noa NPpU3Haky npaBoHapyLUEeHUs, TO AaHHoe
JINLO0 HE NOANEXUT IPNANYECKON OTBETCTBEHHOCTMW.

2. MpuHUMNbI, BUAbI OPUANYECKON OTBETCTBEHHOCTMH,
00CTOATEeNbCTBA UCKJIIOYAlOLWLMEe U OCcBODOXXaaowue
OT Hee.

2.1 MpuHUMNDbI IOPUONYECKOU OTBETCTBEHHOCTM.

tOpnanyeckas OTBETCTBEHHOCTb CTPOUTCH U (PYHKLMOHUPYET Ha OCHOBE onpefesieHHbIX
NPUHLWNOB, KOTOPbIE BblpaXkaloT €e CYLHOCTb U couMasibHOe 3HaYeHune. B Hux
OTpaXKaloTCH rnaBHble CBONCTBA N 0OCOOEHHOCTU IOPNANYECKON OTBETCTBEHHOCTU. OHN
AaKKYMYIMpyloT B cebe Hanbosiee xapakTepHble 4YepThl, onpenensanLwme ee opuanveckyro



npupoay.

BoigenaoT cneanyrowme OCHOBHbIE NPUHLUWMNbI: 3aKOHHOCTD, 060CHOBAHHOCTb,
CnpaeensinBoCTb, Ll,eﬂeCOO6paBHOCTb, HeoOTBpPaTUMOCTb, nMpesymnumna HeEBMHOBHOCTN

1. MpuHUMN 3aKOHHOCTW. MNMpeanonaraeT 0OTBETCTBEHHOCTb B Npefesiax 3akoHa 1 Ha
OCHOBaHMW 3aKoHa. MIHa4ye roBops, puanYeckas oTBETCTBEHHOCTb BO3MOXXHA JIMLLb 3a
NesaHus, 3arnpeLlleHHble 3aKOHOM U 3a COBepLUEeHMEe KOTOPbIX 3aKOHOM YCTaHOBJIEHa
lopuanyeckas oOTBETCTBEHHOCTb. MPUHLNM 3aKOHHOCTU UMeeT crneundunyeckoe
cogep)xaHue n npegnosaraeT HACTYMNJIEHWE OTBETCTBEHHOCTU NNLWb B pe3ysibTaTe
COBEpPLUEHMS NpaBOHApYyLLUEeHNsa 1 TONbKO B NpeAeniax 3akoHa, CTpoXallwee cobntogeHne
YCTAHOBJIEHHOIO 3aKOHOM Mopsiaka U hopMbl UCCenoBaHUS 1 pa3bupaTenbCcTBa Aes o
npaBoHapyLLUeHNsAX; 060CHOBAHHOCTb OTBETCTBEHHOCTU; YETKOE onpejiesieHe B 3aKOHEe
ee OCHOBaHus, Buaa, Mep, Npeaenos; NpoLeccyasibHYy onpeaesieHHOCTb BO3/10)KEHUS
OTBETCTBEHHOCTU. [pn 3TOM NMepBble TPU 3/IEMEHTa CoAepKaHMsA NPUHLMNAG aipeCoBaHbl
NPenMyLLEeCTBEHHO peann3ylolWmnM OTBETCTBEHHOCTbL CybbekTaM, nocseaHne nea -
3aKoHogaTento. [17]

MPUHUNM 3aKOHHOCTU O3HAYaeT TakXXe CTPOoroe cnefoBaHMe npoueccyanbHon hopme
npu NpUBAEYEHNN K IOPUONYECKON OTBETCTBEHHOCTN, obecneyeHne COOTBETCTBYOLMX
rapaHTuin cobnoaeHns npaB N 3aKOHHbIX MHTEPECOoB NNLa, NPUBAEYEHHOrO K
OTBETCTBEHHOCTU, YTO AOJIKHO UCKJIOYNTb NPUHATUE OWMOOYHOrO
NpPaBONPUMEHUTENBLHOIO akTa 1 3n10ynoTpebaeHne AOXKHOCTHbBIM JINLOM CBOVMMU
MOJIHOMOYMSAMU[18].

2. MpuHUMn 060CHOBAHHOCTUN. [laHHbLIA MPUHLMMN O3HAYaeT: a) 0bbeKTMBHOE
nccnenoBaHme 06CTOATENBbCTB NPaBOHAPYLLEHUS, T.€. OHO PACKpPbITO MOJIHO,
[OKa3aTeNbCTBa UccnenoBaHbl BCECTOPOHHE; 6) AOKa3aHa BUMHOBHOCTbL JiMLa B
COBEepLUEHUN MMEHHO 3TOro NPOTMBOMNPABHOIO AEeSHUS; B) BbISBJIEHbI CMAryatoLwmne u
oTarowaoLime BuHy ob6CcToATENbCTBA; M) onpefesieHa KOHKpeTHaa Mepa HakasaHus nau
B3bICKaHUs, NpeayCcMOTPEeHHas 3aKOHOM. Mpn 3ToM BbIBOp Mepbl HakKa3aHUA caenaH
y4eToM BCex 0b6CToATENbCTB AeNa (XapaKTepncTuka IMYHOCTM NMPaBOHAPYLWNTENS,
MOTMBbI, CNOCOBLI, CpeacTBa COBEPLLUEHNS NMPaBOHAapPYLWEHNS U AP.) U B Nnpeaenax
CaHKLUWW HOPMbI NMpaBa[19].

3. Mo MHeHuo A.H. YypakoBa NpuUHUMMN CNpaBeasiIMBOCTU IOPULANYECKON
OTBETCTBEHHOCTMU: “3TO 3aKOHOLATEJIbHO YCTAHOB/IEHHbIE TpeboBaHUA, KOTOPbIMU
DOJIKHblI PYKOBOACTBOBATLCA KOMMETEHTHbIe OpraHbl Mpyv NPpUMEHEeHUN K
MpPaBoOHAPYLUNTENIO Mep IOPUANYECKON OTBETCTBEHHOCTM M 3aKJIl0YalOWMeECs B TOM, 4TO



NMPUMEeHSAeMbIe K NpaBOHAPYLWWNTES0 MePblI OTBETCTBEHHOCTU A0J/1KHbI COOTBETCTBOBATh
TAXKECTN COBEPLUEHHOr0 NpaBoHapyLleHns; 3a 0ANHAKOBbIE NMPaBOHAPYLUEHNS OO0/KHbI
NMPUMEHATBLCA paBHbIE Mepbl OTBETCTBEHHOCTW, MPM 3TOM HEOBXOANMO YYNTbIBATb
WHOWBUAYAIbHbIE Ka4yeCTBa NPaBOHaAPYLWNTENS; 3aKOH YCTaHaB/IMBAOLWMNN NN
OTAr4YaloLWmnm oTBETCTBEHHOCTbL, 06paTHOW CUMIbI HE NMEET; 3a OOHO U TO Xe
npaBoHapyLleHe BO3MOXKHO /Illb 04HO HakKa3aHue"[20].

4. MpuHUKMN uenecoobpasHOCTMN 03Ha4YaeT COOTBETCTBME N3bMpaeMo B OTHOLLEHUN
HapyLWwnTens Mepbl BO3OEACTBUS LLENAM IOPUOMNYECKON OTBETCTBEHHOCTU. [aHHbIN
NPMHLWN NpegnonaraeT: a) UHAMBUAYaAN3aLMNI0 FrOCY 4apPCTBEHHO-NMPUHYANTENBbHbLIX Mep
B 3aBMCMMOCTW OT TS)KECTU COBEPLLUEHHOr0 NpaBOHAapYyLLUEHUS, IMYHOCTHbIX CBOMNCTB
npaBoHapyLlwnTens; 6) BO3MOXXHOCTb CMArYE€HUA 1 Aa)Xe 0TKa3a OT NPUMEHEHUs Mep
OTBETCTBEHHOCTU B C/ly4Yae, ecav ee Lenum MoryT 6biTb JOCTUMHYTbl UHbIM NyTem[21].

5. MpUHUMN HEOTBPATMMOCTM HaKa3aHNA NpeanosaraeT: a) HA 04HO NpPaBOHapYyLUeHne
He JOJIKHO OCTaTbCs «HEe3aMeYeHHbIM» AN rocyaapcTea; 6) 6biIcTpoe n onepaTUBHOE
NnpUMeHeHne Mep OTBETCTBEHHOCTW 3a COBEPLUEHME NpaBOHAPYLUEHUS; B) BbICOKMIA
YypOBEHb NpodeccrnoHannima COTPYAHNKOB NPaBOOXPaHNTENbHbIX OpraHoB[22].

6. Mpe3yMmnumsa HEBMHOBHOCTU - KaXKAbl rpa>kKAaHWH npeanosliaraeTcs HEBMHOBHLIM,
NMoka He ByaeT OOKa3aHO MHOe B YCTaHOBJIEHHOM 3aKOHOM nopsake[23].

2.2 Buabl opuanyeckon oTBEeTCTBEHHOCTM.

Kpycc B.W. BbiaenseT gndgepeHunaumntio BUA0B OTBETCTBEHHOCTU MO CNOCOOY OXpaHbl

rnpaBonopsiika, KOTOPbIM HAXOOUT Bblpa)KeHMe B CaHKUMAX HOPMbI 1 npegonpenenseT

NX NPUMEHEHNe N peannsaumnio. B cuny sToro ropngnveckasd OTBETCTBEHHOCTb AeJ/INTCA
Ha NMPaBO-BOCCTAHOBUTEJIbHYIO U KapaTesibHY10[24].

Ho Hanbonbllee pacnpocTpaHeHVE NMeeT AeJIeHne BUA0B IopuanYecKomn
OTBETCTBEHHOCTU MO OTPAC/EBOMY MPU3HaAKY. [10 3TOMY OCHOBAHMUIO pa3nyatoT
KOHCTUTYLIMOHHYIO, YIrOJIOBHY0, aAMUHUCTPATUBHYIO, FPa>K4aHCKO-NPaBOBY!IO,
ANCUMMNJIMHAPHYIO 1 MaTepuabHY OTBETCTBEHHOCTbL[25].

- KOHCTUTYUuMOHHaA. KoHCTUTyLus - obnanaeT BbiCLLEN IOPULNYECKOW CUII0N N
ABNSeTCA lopuanyeckon 6as3om BCero TekyLlero 3aKkoHogaTenbCTBa. Bce 3aKOHbI U UHbIE
aKTbl rOCyLapCTBEHHbIX OPraHOB MU3[alTCs Ha OCHOBE U B COOTBETCTBUU C
KoHcTuTyumen. OTcrofa norm4eckn BoiTekaeT 0643aHHOCTb BCeX rOCyapCTBEHHbIX U



obuecTBeHHbIX OpPraHoB, PU3NYECKUX U IOPUANYECKN NNL, Ha KOTOPbIX
pacnpocTpaHsAeTCsa TeppuTopmMasibHOE N INYHOE BEPXOBEHCTBO rocygapcTBa, cobnonaTb
M 3awmwatb OCHOBHOW 3aKOH. B KayecTBe opraHm3auMoHHOW hOpMbl
KOHCTUTYLMOHHOI0 KOHTPOJS BbICTyNnaeT KOHCTUTYUMOHHbIN Cya, HageneHHbIN
OOCTAaTOYHO LWWMPOKUMN MOHOMOYUAMMN.

KOHCTUTYLIMOHHAA OTBETCTBEHHOCTb 3aKJ1l04aeTCsa B YCTAHOBJIEHUN rOCy4apCTBOM
OTBETCTBEHHOCTU rpaXkAaH N AO0/HKHOCTHbLIX JIML, 33 HAapyLIEHNe KOHCTUTYLIMOHHbIX
npas.

Yalle Bcero HopMbl KOHCTUTYLUNM peann3ytoTcsa COBMECTHO C HOPMaMU pPasinyHbIX
oTpacnen npasa (aAMUHUCTPATUBHOIO, TPYAOBOIr0, FPa>KAaHCKOro, yrosioBHOro U T.04.).
3T0 06yC/IOB/IEHO TEM, YTO CAMUX KOHCTUTYLIMOHHbIX HOPM He Bceraa bbiBaeT
AOCTATOYHO OJ19 peann3aumm noctaHoBsieHUn OCHOBHOro 3akoHa. KoHCTUTyLmMS
3aKpennsaeT NuLb FNaBHble, MPUHLUMMANbHbIE MOM0XKEHNS, OHa MOAEeNMpyeT OCHOBHbIE
Hayasla 3KOHOMUYECKOM, MOJIMTUYECKON, COLMalIbHOW opraHmM3aunm obuecTsa,
yCTaHaBAMBaeT npaBa, cBoboabl N 06493aHHOCTY rpakaaH, opraHn3auMoHHbIE 1
(pyHKLMNOHANbHbIE MPUHLNMbI AeATeIbHOCTU rocyAapcTBa. KOHCTUTYUMS coCcTaBnsieT ToT
¢pyHAaMeHT, HaZl KOTOPbIM BO3BbILLIAETCS BCE 3aHNE POCCUNCKOro 3aKoHoAaTeIbCTBA
[26].

- ABDMMHUCTpPaATUBHAaA.

«AOMUHNCTPATUBHASA OTBETCTBEHHOCTb - 3TO peann3aums agMUHUCTPATUBHO-NPABOBbIX
CaHKUWIW, NPUMEHEHNE YNOHOMOYEHHbIM OPraHOM UK AOJIXKHOCTHbLIM JINLOM
aAMUHUCTPATUBHbIX B3bICKAHUIN K Fpa)kgaHaM 1 PUANYEeCKMM NnLaM, COBEPLUNBLUMM
npaBoHapyLUueHne»[27].

B oTam4dme oT YK PO Kogekc PO 06 agaMUHUCTPATUBHbBIX NPaBOHaPYLUEHUNAX He
OXBaTblBaeT BCEX COCTAaBOB aAMUHUCTPATUBHbIX NMPaBOHapPyLEeHNN, KOTOpble MOTyT
yCTaHaB/IMBATbCA U OPYTrMMU aKTaMWU.

K aAMUHNCTPAaTUBHOW OTBETCTBEHHOCTU MOryT ObiTb NPUBAEYEHDI LA, AOCTUTLLNE K
MOMEHTY COBEPLUEHUNSA aAMUHNCTPATUBHOIO NpPaBoOHapyLLIeHNsa 16-TK NeTHero Bo3pacTa
[28].

3a coBeplUeHne aaMUHUCTPATUBHbBIX NPaBOHAPYLUEHU HanaraeTcs agMUHNCTPATUBHbIE
B3bICKaHUS B BUAE NpenynpexaeHus, wrpada, KOHPUCKaunum npegmeTta, SBMBLLUErocs
HenocpeaCcTBEHHbIM 06 BEKTOM UM OpyAMEM COBEpPLLUEHNS NMPaBOHAPYLUEHUS, UK
BO3ME3HOro N3bATUS NpeaMeTa, JMLWEHNs cneunanbHoro npaea, NPUMeEHSEeMbIX



YMNOJIHOMOY€E€HHbIMWN 3aKOHOM OpraHamMmn njan AO0JIXKHOCTHbLIMU JIMLLAMWN. 3a oTAesNbHble
BUObl MPOCTYNKOB NnpegycMoTpeHbl UCTNpPpaBUTEJIbHbIE pa6OTbI n a,EI,MVIHVICTpaTVIBHbIVI
apecT, Ha3Ha4aeMbIM paI7IOHHbIM cyoom[29].

MHOCTpaHHble FpakaaHe n nrua 6e3 rpa)kaaHCTBa HecyT Ha 0bLLMX OCHOBAaHUSAX
OTBETCTBEHHOCTb 3a COBepLUEHNE aAMUHUCTPATUBHOIO NpaBoHapyLUeHUs N MoryT ObiTb
noABeprHyTbl aAMUHUCTPATUBHOMY BblABOPEHUIO 3@ Npenenbl Poccuinckon depgepaumm
[30].

Hena 06 agMMHNCTPATUBHOW OTBETCTBEHHOCTU PacCMaTPUBAOTCS:

1) AOMUHUCTPATUBHBIMN KOMUCCUAMU PAVMOHHbIX, FOPOACKMX, MOCENKOBbLIX U CENIbCKUX
aAMUHUCTpPaLnN.

2) PanoHHbIMUY, FOPOACKMMN KOMUCCUAMU MO eNlaM HeCOBEPLUEHHONETHUX.
3) PanoHHbIMU (rOpoACKUMM) cyaamMun (CyabsimMn)

4) OpraHamu BHYTPEHHUX A&, OpraHamMm rocy4apCTBEHHbIX NMHCMEKLUA U Op. OpraHaMu
(AOKHOCTHLIMU NMLaMK), YNOJIHOMOYEHHbLIMWN Ha TO 3aKOHOAaTeIbHbIMU akTamu PO.

MocTaHoBMEHME MO Aeny 06 aAMUHUCTPATMBHOM MNPABOHAPYLLUEHUN MOXXET ObITb
06>KasioBaHO B CyA UAW BbILLIECTOSALLWIA MO NOAYNHEHHOCTM opraH. OTHoLEeHUS
aAMUHUCTPATUBHON OTBETCTBEHHOCTU NPEKPALLAOTCA UCMOJIHEHNEM B3bICKaHUA. JINLL0
CYMTAETCH He NoABEepPraBLLINMCS afiMUHUCTPATUBHOMY B3bICKaHMWIO, €C/IN B Te4YeHne roaa
CO OHS OKOHYAHUS UCMNOJIHEHUS B3bICKAHUS HE COBEPLUUT HOBOFO aAiMUHUCTPATUBHOTIO
NnpaBoHapYyLLUEHMS.

- YrosoBHaA.

YronosHas OTBETCTBEHHOCTb HAaCTyrMaeT 3a npecTyniaeHusa n npeacrasnseTt cobon
Hanbosiee CypoBbIn BUA IOPUANYECKON OTBETCTBEHHOCTMN.

YronoBHo-npaBoBasg OTBETCTBEHHOCTb corsiacHo YK PO HacTymnaeT 3a BUHOBHO
coBepLUeHHoe obLecTBEHHO onacHoe aesHue, 3anpeLlieHHoe YrosoBHbIM KOLEKCOM
Poccuimnckonm depgepaumnm nog yrpo3om HakasaHuA[31]. OcCHoBaHMEM YrOJIOBHOM
OTBETCTBEHHOCTU corsiacHo YK PO aBnseTcsa coBeplueHne aedHus, coaepxallero sce
NMPU3HaKM coCcTaBa NpecTynjeHnsa, npeaycMmoTpeHHoro YK PO[32].

YronoBHbIM KogekcomMm P® npenycmMaTpuUBalOTCA HaKa3aHWA 3a NpecTynjieHne npoTus
NNYHOCTK (HanpuMmep, 3a YOUNCTBO, NOXMLEHNE YeNoBEeKa, N3HACKU0BaHMe 1 ap.), 3a



npecTynjieHusa B chepe sKOHOMUKKU (HanpuMmep, 3a Kpaku, MOLLEHHNYECTBO, HE3aKOHHOE
npeonpuHNMaTenbLCTBO, KOHTpabaHay 1 ap.), NpecTynaeHns NnpoTus obLecTBEHHON
B6e3onacHOCTM n obwecTBeHHOro nopsagka (Hanpumep, 3a Teppopuim, baHoNTU3M,
XYJINraHCTBO, 9KOJIOrNYecKme npecTyrnieHnsa n ap.), NnpecTynjieHns NnpoTuse
rocyaapCTBEHHOW BNacCTU (Hanpumep, 3a roCy4apCTBEHHYIO U3MEHY, AUBEPCUIO,
HeyBa>XeHMne K cyay, NOKyLIeHNe Ha XUN3Hb paboTHMKa NPaBOOXPAHNTESIbHOIO OpraHa u
Ap.), NpecTynaeHnsa NpoTUB BOEHHOW Cy>XObl (Hanpumep, He BbINOJIHEHME NPUKa3a,
0e3epTUpCTBO U Ap.), NpecTynjeHns NpoTne Mmepbl 6€30NacHOCTK YenoBeyecTBa
(pa3BsA3biBaHME arpeCcCUBHOM BOWHbI, reHoung, HAaéMHUYeCTBO 1 Op.).

YronosHasa OTBETCTBEHHOCTb HAaCTynaeT Tak)Xe 3a NPUroToBJIeHNe K NpecTyrnJjeHuto, 3a
nokyLleHme Ha npecrtynjaeHune, 3a coydactme B rnpecrtynieHunn.

CornacHo KoHCTUTyuumn PO, rpa>kgaHe paBHbl neped 3akoHoM[33]. B obnactun
YrOJIOBHOIO rnpaBa 3TO O3Ha4aeT, YTO 3a paBHbIe MO TAXKECTUN AeAHUA BUHOBHbIE OOJIXKHbI
HeCTU paBHYO OTBETCTBEHHOCTb.

3a coBepLleHne nNpecTynjeHnsa MoryT OblTb Ha3HAYEHbI cnepgywuwne smnabl HaKa3aHUN:

WTpadg; NMWeHne npaBa 3aHMMaTb onpenesieHHble OOJIKHOCTU UK 3aHUMaTbCA
onpenesieHHON AesATeNbHOCTbIO; INLLIEeHNE CreLnasibHOro BOUHCKOro UK NOYETHOro
3BaHUS, KNACCHOIr0 YMHa N rocyAapCTBEHHbIX Harpam,; oba3aTenbHble paboThl;
ncnpaBuTesibHble paboTbl; OrpaHNYeHne No BOEHHOWN ciy)xbe; KOHPUCKaUMsa MMYLLECTBa;
orpaHunyeHmne ceobonbl; apecT; cogep)XaHne B ANCLUMINHAPHOM BOMHCKOW YacTu;
nuweHne ceoboabl Ha onpeaeneHHbI CPOoK; NOXKU3HEHHOE NneHne cesoboabl[34].

YronoBHas OTBETCTBEHHOCTb HOCUT NYBINYHBLIN XapakTep. ITO 03HAYaeT, YTO
€IMHCTBEHHbIM CYyOBEKTOM, YNIPAaBOMOYEHHbIM Ha MPUBIEYeHNe K yroJIOBHOMN
OTBETCTBEHHOCTU U ee NpUMEHeHMe, ABNSETCA rocyaapcTBo 1 60/1ee KOHKPETHO, TOJIbKO
OZINH U3 OPraHoB rocyaapcTBa - Cya[35].

Mepa Haka3aHMA 3a KOHKPeTHOoe NnpecTynJjieHne Ha3HavYaeTcsa B npejenax,
npefycMOTPEHHbIX COOTBETCTBYIOLLEN 3TOMY NPecTyrnieHunio ctaTbenn OCobeHHOM YacTu
YK P® c y4yeTom nosioxxeHunn Obwen 4yactn YK PO. MNpu HazHa4YeHUN HakasaHUsa MoryT
YYNTbIBATbCA 06CTOATENbCTBA KaK CMAryaLe Haka3aHue, Tak n oTAryamwme.
YronosHbI Kogekc PO Takxe npefgycMaTpmMBaeT B OTHOLWEHUN UL, KOTOpPble XOTA U
COBEpLUNAN YrOJIOBHOE NpecTynseHne, Ho camun no cebe He NpencTasBnAOT 6onbLUION
obLecTBEeHHON ONacHOCTWN, BO3MOXXHOCTb OCBODOXAEHUS OT YrOJI0BHOM
OTBETCTBEHHOCTMU B CBA3N: C AeATeJSIbHbIM pacKassHUEM; C MPUMUPEHUEM C
noTepneswnM; ¢ usmMeHeHneM o6CTaHOBKUN; C UCTeYEeHNEM CPOKOB LAaBHOCTU;



aMHucTmen. Jlinua, KoTopble y>xe oTObbIBalOT Haka3aHMe 3a COBEPLUEHHOE NpecTynjeHmne,
MOryT 6bITb 0CBOBOXKOEHLI OT HaKa3aHUA[36].

OcBoboXxaeHne oT HakasaHus YyCTaHaB/MBaeTCA B Bnae: ycJloBHO-4OCPO4YHOIo
0cB0OOXXAEHMA OT HaKa3aHUS; 3aMeHbl He OTObITON YaCTM Haka3aHusg bonee MArkMm
BUAOM HaKa3aHus; ocBOBOXKOEHNSA OT HaKa3aHUs B CBA3U C 60Ne3HbIo; OTCPOYHKHN
0TObIBaHUA HakKa3aHUA;, 0cBO6OXKAEeHMNS OT OTObIBaHUA HaKa3aHUSA B CBA3U C NCTEYEHUEM
CPOKOB O0aBHOCTWU 06BMHUTENBHOIO npmrosopa;, aMHUCTUen; nomMmumaoBaHneMm[37].

Mpe3yMnuma HEBUHOBHOCTM - 3TO MOJIOXKEHNE, COrTaCHO KOTOPOMY 0B6BMHSAEMbIN
(noocyammbin) cHMTaeTCsd HEBUHOBHbLIM, MOKa ero BuHa He byaeT AoKa3aHa B
yCTaHOBJIEHHOM 3aKOHOM ropsagke, npuyeMm obBnHAEMbIN He 006513aH AO0Ka3biBaTb CBOKO
HEBUWHOBHOCTb, T.K. bpeMs AOKa3blBaHMSA BO3JlaraeTca Ha opraHbl 4O3HAHUS,
chepoBaTens U nNpokypopal38].

MpuHUMN Npe3yMnunn HEBUHOBHOCTW NpeArnosaraeT, YTO BCe COMHEHUS, KOTopble He
npeacTaBnsieTCs YCTPAaHUTb, AOJ/IKHbI UCTONIKOBLIBATbLCS B MOJ1b3y 06BUHAEMOr0
(noacyamnmoro), o npu3HaHUM 06BUHSAEMbIM CBOEN BUHbI MOXXET ObiTb MOJIOXKEHO B
OCHOBY 0OBUHEHMSA NNLLb NMPU NOATBEPXAEHNN NPU3HAHMNSA COBOKYMHOCTbHIO MMEKOLLNXCS
NoKa3aTenbcTB[39]. OQHO N3 Ba)KHbIX FrAPaHTU 3TOro NPMHUMMNA ABNSETCSH
KOHCTUTYLMOHHOE NpaBo 06BMHAEMOro Ha 3alnTy.

YronosHada oTBEeTCTBEHHOCTb NpeKpallaeTcs no oTbbITUN OCy>XOeHHbIM HaKa3aHunA, BCe
YroJ1IoBHO-MNpaBoOBblE nocaeancTtens yFOJ'IOBHOIZ OTBETCTBEHHOCTU OTMaatkoT rnocJsie
noraweHnda ninm CHATNAa cygnMocCTin.

- Flpa>kpaHcKoO-npaBoBas.

pa>kOaHCKO-NpaBoBas OTBETCTBEHHOCTb NpeayCMOTPEeHa 3a HapyLleHne OOrOBOPHbIX
065a3aTenbCTB WM 3a NPUYNHEHNE UMYLLLEeCTBEHHOro yuepba. Hanbonee xapakTepHbie
CaHKLMWM 30eCb CBOAATCS K BO3MELLEHNIO MPaBOHapyLWwnTenemM NMyLLLEeCTBEHHOr o0 Bpeaa 1
BOCCTAHOBJIEHUIO HapyLLleHHOro npasa. losHOe Bo3MelleHMe Bpeada - OCHOBHOM
NPUHLWN Fpa>K4aHCKO-NPaBOBOW OTBETCTBEHHOCTU. Bo3MelleHne yObITKOB B HEKOTOPbIX
Cc/lyqaax OONOJIHAETCA WTPadHbIMN CAaHKLUUSAMUN, HAanNpuMep-BbiNJaTON HEeYyCTONKN[40].

OCHOBaHMEM rpa>K4aHCKO-NMPaBOBON OTBETCTBEHHOCTU ABSETCA AesiHMe, coaep Kallee
NPU3HaKWN rpa>kAaHCKOro npaBoHapyLweHns. HeobxognMbiMn yCcnoBuaMu ans
rpa>kAaHCKO-NPaBOBOM OTBETCTBEHHOCTM ABNASAIOTCA, NO obwemMy npasuny,
NpoTUBOMpPaBHOE NMoBeAeHMe, Hannvmne ybbiTKOB, MPUYMHHANA CBSI3b Mexay
NPOTUBOMPaBHbIM NOBeAEHNEM AO/HKHUKA U HAaCTYNUBLUMMUN YObITKAaMN N BUHaA



DOJDKHUKA. [Ina npuBnevyeHns K OTBETCTBEHHOCTU B BUAE B3bICKAHUA HEYCTONKN, a He
BO3MeLlleHNs yObITKOB OCTaTO4YHO NPOTUBOMPaBHOE NoBeAeHne N BUHa O0JIKHUKA. of
yObITKaMM NOHUMAIOTCA pacxobl, KOTOPbIE NLO, Ybe NPaBO HapyLUeHOo, MPOU3BEsO UK
OOJHKHO ByoeT npon3BecTn 41 BOCCTaHOBJ/IEHUSA HApPYLWEHHOro npaea, yTpaTta uan
noBpeXxaeHne ero umyulecTaa (peanbHbin yuepb), a TakXKe HenoJsly4YeHHbIe OOXO0A4bI,
KOTOpble 3TO L0 NoJy4nsio Bbl Npy 06bIYHBLIX YCNOBUAX MpaXKAaHCKoro obopoTa, ecnu
Obl ero npaBo He OblI/1I0 HapyLWeHOo (ynyuwleHHasa Bbiroga)[41].

Fpamp,aHCKaﬂ OTBETCTBEHHOCTb Nnogpa3sgendeTcd Ha.:

- [1oroBOpHYy 1 BHELOMOBOPHYO OTBETCTBEHHOCTb (B 3@aBMCMMOCTWN OT OCHOBAHMUS
BO3HUKHOBeHUS ob6sg3aTenbLCTBa, B pe3ysibTaTe KOTOPOro HacTyrnaeT Nnpum HapyLweHnn
rpa>xgaHcKas OTBETCTBEHHOCTb)

- OTBETCTBEHHOCTb AeJioBas, OTBETCTBEHHOCTb COIMAApHas - NP MHOXXeCTBe
DOJPKHUKOB B obcToaTenbcTBe[42].

- OTBETCTBEHHOCTb CcybcnanapHyto (JOMONHUTENbHYIO) JINL, KOTOPble Hapaay ¢
NOJKHUKOM OTBEYaloT nepejs KpeauTopoM 3a Hadsiexallee ucrnosHeHne obs3aTesbCTBa
B CJly4asiX, YCTAHOBJ/IEHHbIX 3aKOHOM U [OroBOpPOoM[43].

- CMeLLaHHY0 OTBETCTBEHHOCTb - MPU HEUCTMOJIHEHN U HEHAAEXKALLLEM UCMOJTHEHUN
obs3aTenbCcTBa Mo BUHe 06enx CTOPOH.

- OTBETCTBEHHOCTb B Nopsake perpecca - TpeboBaHUs KpeguTopa o0 Bo3BpaTe
NEeHEXHOWN CyMMbl (UMYLLLECTBEHHOW LEHHOCTU), KOTOPYIO OH YNJIaTUT TPETbeMY NMLY MO
BUHE IOJ/DKHUKA.

- AucumnsavHapHas.

AvncumnnmHapHas OTBETCTBEHHOCTb HACTyNaeT BC/JIeACTBME COBEPLUEHUNS
ANCUMNIIMHAPHbBIX NPOCTYNKOB[44]. ANCUMNAMHAPHBIMU CaHKLUAMW MOFYT ObiTb
3aMeYvaHune, BbIrOBOP, CTPOrni BbIFrOBOP, BPEMEHHbIN NepPeBO Ha HUXKEeOoMN1a4nBaeMy|o
paboTy Nnn cMeLLeHne Ha HU3LWYK A0/HKHOCTb, YBOJIbHEHME C paboTbI[45].
OCyLecTBASEeTCS QUCLUUNINHAapHas OTBETCTBEHHOCTb Yepe3 AO/HKHOCTHbIX 1L,
obnagamWwmnx oNCUMNINHAPHOW BNacTbio. Pa3znnyatoT Tpu Bnaa ANCUNNINHAPHON
OTBETCTBEHHOCTM:

- B cooTBeTCTBMM C NpaBMIaMn BHYTPEHHEr0 TPYAOBOIr0 pacnopsaka.

- B nopsake Nog4YNHEHHOCTMW.



- B cooTBeTCTBUU C ANCUnrmJiMHapHbIMAW YCTaBaMU N MOJIOXKEHNAMMN.

MepBbii BUO OTBETCTBEHHOCTM PACMPOCTPAHAETCSA Ha BCcex paboymx n cny>xalwmx,
paboTaloWmx No HaNMy, N HasaraeTcs 3a HapyLleHne TPYA0BOW ANCUUMIINHDI
pyKoBoAuTENEM NPeanpusaTusa Uan ydpexxaeHus. B nopsaoke nog4MHEHHOCTM
OTBETCTBEHHOCTb HECYT AOJ/IKHOCTHbIE NMLA, UMEKLLINE NpaBo npuemMa Ha paboTy, a
TaK)Xe HaxoAsaLwmecs Ha BbIBOPHBIX JO/HKHOCTAX, U HEKOTOpble Apyrue[46]. B ycTaBax u
NOJIOXKEHUAX, Hapsay C 06LLMMK MepaMun, COAEPKATbCS CrneunasibHble HopMbI ¢ bonee
XKECTKUMUN CaHKUMSIMU, PacnpoCTPaHSOWMECS Ha CIYy>KaLlKX CTPOro onpeaesieHHoro
MUHUCTEPCTBA UM Be4OMCTBaA.

- MaTepuanbHas.

MaTepunasbHas OTBETCTBEHHOCTb HaCcTyMnaeT 3a yuwepb, MpUYNHEHHbIN NpeanpusaTuto,
YYPEXAEHMIO, OPraHn3aumm pabovynmm n cayxawmmm npu UCNOJIHEHUN MU CBOUX
TpyAoBbix 06a3aHHOCTEN[47].

MaTepunanbHasa OTBETCTBEHHOCTb - 3TO 06493aHHOCTb paboTHMKa BO3MECTUTH yLlepb,
MPUYNHEHHLIN NpeanpuaTuio (Y4pexxaeHuio, opraHnsaumun), B npenenax n B nopsake,
YCTAHOBJIEHHbIX 3aKOHO4ATe/IbCTBOM. HacTynaeT He3aBUCMMO OT MNpuBJIeYeHNs
paboTHMKA 3a 3TOT ywepb K ANCUUMIIMHAPHOWN NN NHOW OTBETCTBEHHOCTU[48].

Bonpocbl MaTepmnanbHOW OTBETCTBEHHOCTU perynumpytoTcsa OCHoBaMKM 3aKOHOA4ATesNbCTBaA
o Tpyae n ApyruMm HOPMaTUBHBLIMU aKTaMW.

3aKoHO4aTeNbLCTBO NpegycMaTpuUBaET ABa OCHOBHbIX BUAa MaTepuasibHON
OTBETCTBEHHOCTMN: OrpaHNYEHHYI0 (Bo3MelleHune yuiepba orpaHNYeHHO 3apaHee
YyCTaHOBJIEHHbIM NpenesioM) N NosHyo (ywepb noane>xnT BO3MELEHUIO B MOJIHOM
obbeme)[49].

Mpwn orpaHNYEeHHON MaTepunasibHON OTBETCTBEHHOCTU yulepb Bo3MellaeTcs, Kak
npasunao, B Npeaesiax cpegHero mecsa4yHoro 3apaboTtka[50].

Hanpumep, B TakoM pa3mepe Bo3MellaeTca yulepb B CBA3M C nopyen no HebpexxHocTn
MaTepuasnos, nonydabpnkaToB n n3gennm B npouecce paboTtel, a 4Na pykosoguTesnen

npeonpuaTusa UM opraHusaymm 3a yuwepb, npninHeHHbIN HernpaBuibHON NOCTAaHOBKOM
yyeTa N XpaHeHUs LeHHOCTeN.

[MonHas MaTepUnasZibHaAa OTBETCTBEHHOCTb YCTaHOBJ/1IEHa ON1A pa60THI/IKOB, C KOTOPbIMUA
3aKJ1lo4eHbl 4OoroBopa 06 VIH,EI,I/IBI/I,EI,yaJ'IbHOIZ, da B OTAe€JIbHbIX CJlyHadaX n KOJIIEKTUBHOWN
(6pVIFa,£I,HOIZ) MaTepmaanon OTBETCTBEHHOCTU, a TaKXe eCJin NMYyLLeCTBO U NHbIE



LLEHHOCTW MoJly4eHbl pabOTHUKOM MO Pa30BbIM AOKYMEHTaM Mo OTHET, eC/in NPUYNHEH
ywepb npectynHbiMn genctensamm paboTHuKa, yCTaHOBIEHHBIMU MPUrOBOPOM Cyda, Uau
paboTHMKaM, HaXo4AWNMCS B HETPE3BOM COCTOSHUN, @ TaK)Xe B HEKOTOPbIX APYrMX
cny4aax. Hanpumep, 3a HefocCTavy, YMbILWWIEHHOE YHUYTOXXEHNE U NopYy
WHCTPYMEHTa, cneyoaexxabl U ap. npeamMeToB, BblAaHHbIX PabOTHUKY NpeanpuaTmneM B
nonb3oBaHme[51]. NMpnynHeHHbIN ywepd paboTHMK MOXXeT 0OPOBOJZILHO BO3MECTUTb ero
MOJTHOCTbIO NN YaCTUYHO, @ TakKXXe C corjiacusa agMUHUCTpaLUn nepenaTb
npeanpuaTUIO PaBHOLLEHHOE NMYLLIECTBO UM NCNPaBUTb noeBpexaeHune[52]. MNMpun oTkase
paboTHMKa oT [o6pPOBOSILHOrO BO3MeLLeHNA yuwepba nocnegHnUn B3biICKNBAeTCH B
nopsiake, yCTaHOBJIEHHOM 3aKOHOM[53].

e 1. ObOcTOATENBCTBA UCKJIIOYAOLWME U OCBODOXKaaOLME OT IOPUANYECKON
OTBETCTBEHHOCTM.

Jlloboe npoTMBONpaBHoOe AesiHMe BeYyeT 3a cCoboi pUANYECcKYo OTBETCTBEHHOCTb.
OQHaKo W3 3TOro NpaBu/ia eCTb UCKJIIOYEHMS, KOFda 3aKOHO4ATe/IbCTBOM CreumanbHO
OroBapuBalOTCsA Takne 06CToATENbCTBA, NPU HACTYNIEHNN KOTOPbLIX OTBETCTBEHHOCTb
NCKNYaeTcs.

K ycnosuam, NCKAKOYakoWwWmMM opnan4eckyro oTBeTCTBEHHOCTb OTHOCATCA:

- HeBMeHsieMOCTb. 2T0 obycnosneHHas 60n1e3HEHHbIM COCTOAHUEM MCUXUKU NN
cnaboymmem HecnocobHOCTb nua OTAaBaTb cebe oTYET B CBOMX AENCTBUSAX UK
PYKOBOAUTb UMW B MOMEHT COBEPLUEHMNSA MPAaBOHAPYLUEHNS. 3aKOHOAATeNb BblaenseT
OBa KPUTEPUS HEBMEHAEMOCTMN: MEOULNHCKNI (BMONOrnYecknin) n topnanvyeckuni
(ncuxonorn4yecknn)[54].

MeOnUNHCKNI KpUTepuin NnpegnonaraeT cienylwme pacCTpPoNCTBa NCUXNYECKON
DeATeNbHOCTUN NNLA: XpoHM4YecKasa ayweBHas 60n1e3Hb, BpEMEHHOE PacCTPOMNCTBO
neaTenbHocTu, cnaboymme, nHoe 6011€3HEHHOE COCTOSAHNE MCUXUKMN.

MNon ropnanyecknm Kputepmem rnoHMMaeTCcs Takoe pacCTPONCTBO NMCUXNYECKON
[esaTeNbHOCTN YenoBeKa, NPy KOTOPOM OH TepsieT CNoCOOHOCTb OTAaBaTb OTYET B CBOUX
nencrtemax nmbo He crnocobeH pykoBOAUTb CBOUMU AencTBusaMn. OTCyTCTBME
CrMocobHOCTM oThAaBaTb OTYET B CBOUX AEUCTBUSAX oOpasyeT UHTeNNIeKTyasibHbli MOMEHT
OPNOANYECKOro KpuTepusas5s].

- He nognexxuTt Tak)Xe HakKasaHuIo InLo, coBepLuMBLLEe NPecTyrnJjieHne B COCTOAHUN
BMEHAEMOCTUN, HO OO0 BblHECEHNA CYAOM MPUTrOBOpPa 3abonesliee ,EI,yLLIEBHOI7I bonesHsblo,
JviatoLuee ero BO3MOXXHOCTU OTAaBaTb OTHET B CBOUX OENCTBUAX NN PyKoBOONTb NMW.



- Heobxognmas obopoHa. OHa nMeeT MeCTO Npu 3aluuTe rpaxjaHMHOM CBOUX MNpaB n
3aKOHHbIX NHTEPEeCOoB, a TakXe MNpaB U 3aKOHHbIX MHTePEeCoB APYyroro Anua, obecTsa,
rocyfapcTBa OT MPeCcTYNHOro nocsAraTeNbCcTBa, HE3aBUCUMO OT BO3MOXXHOCTUK UsbexaTb
ero nMbo obpaTUTLCA 3a MOMOLLBLIO K APYIrMM INLLAM UK OpraHaM BAacTu[56].

- 3alinTa OT HanageHus, He COMPSXKEeHHOro C HAaCUJINEM, OMaCHbIM A1 XXU3HU
obopoHSAOLLErocs Nan Apyroro nuua, nmbo ¢ yrposon NpUMeHeHNs Takoro Hacuaus,
SIBNISIETCS Y>K€ NpaBOMEpPHON, eCn Npu 3TOM He Bbl10 AOMNYLLIEHO NPEBbLILLEHUS
npenenos Heob6xoanmom obOpPOoHbI.

- KpanHsaa Heo6xXoaAMMOCTb. DTOT BUA MPOTMBOMPABHOI0 AesHUS A0MYCTUM B CayYasax
yCTPaHEeHNS OMacHOCTU, YrpoOXKaloLWen nHTepecam rocyaapcrea, obLecTBEHHbIM
MHTepecaM, TMYHOCTM AW NpaBaM OaHHOIM0 AMuUa Win ApYyrux rpakaaH, ecnm sta
OMacHOCTb He Morna 6bITb YCTpaHeHa ApyrMMu cpeacTsamMu, a NpUYNHEHHbIN Bpen
ABNSETCA MeHee 3Ha4YNTesIbHbIM, YeM NpefoTBpaLleHHbIN[57]. lencTBne B COCTOAHUN
KpanHen Heob6XoaAMMOCTU CTAHOBUTCS 0OLLECTBEHHO MOJIE3HBLIM aKTOM TOJIbKO Mpwn
cobnoaeHnn orpaHNYNTENbHbIX YCI0BUN, OTHOCSALLMXCSA K OMAaCHOCTU U K MepaM Mo ee
yCTpaHeHuto. NpuinHeHne Bpeaa MOXXHO CHUTaTb ONpaBAaHHbIM TOJIbKO TOrAa, Korgay
yenoBeka He ObI10 ApYroro Bbixoga 1 oH Mor cnacTtu 6osiee ueHHoe 6s1aro NMWwb NyTem
NMPUYNHEHNS Bpeda NpaBO OXpaHAeMOMy UHTepecy. [na nogasnswowero 60nbWNHCTBA
rpa>kaaH coBeplUeHne AenCcTBUN B COCTOSAHUN KPpanHen HeobxoammMocTun ABNseTCA
CyObEeKTMBHbLIM NMpaBoM[58].

- Mano3HauYnMTeNbHOCTb NMPABOHAPYLUEHUS, HE NpeacTaBastoLWero obuecTBeHHON
ornacHoCTW. Bonpoc o Npu3HaHuM AesiHUS Maslo3HAYUTESIbHbIM PELLAETCA HA OCHOBE
COBOKYMHOCTU (haKTUYECKNUX 06CTOATENBCTB KaXk[10ro KOHKPETHOro aena. 34ech
YUYNTbIBAETCSA XapaKTep OesHUS, YC/I0OBUS ero COBepLUEHNs, OTCYTCTBUE CYLLECTBEHHbIX
BPeOHbIX NOCNeACTBUA, HE3HAYUTENBHOCTb NMPUYNHEHHOro yuiepba n 1.4. Kpome Toro,
nencrtemne nnn 6e3nencTeme NprUsHaeTCsa Masio3HauYMTEeNbHBLIM TOJIbKO B TOM CJly4ae,
€CJIN COBEPLUMBLLEE €ro JINLLO HE TONIbKO He MPUYNHUIIO CYLLECTBEHHOIr 0 Bpeaa

00l eCcTBEHHbIM OTHOLLEHUSIM, HO U HE HAMEPEBAJIOChb €ro NPUYNHUTBL[59].

- Kasyc. B cuny MHoroobpasunsa obLecTBeHHbIX OTHOLWEHUN MHOIMe N3 HUX TPYLAHO
3apaHee NpefycMoTpeTb N 3aKpPennTb 3aKoHo4aTesIbHO, NMO3TOMY OHU He nognagatoT
noa oencteme npasa. FocyfapcTBO OXBaTbiBAE€T MPaBOBbIMMN PpaMKaMmn INLWb Te U3 HUX,
KOTOpble Ha CErogHALLIHUA OeHb ABAATCA Hanbonee BaXXHbIMU U aKTyasibHbIMU, T.e.
TpebyloT NMPaBoOBOro peLleHns.



He MOryT npuB/ieKaTbCs K IOPUANYECKON OTBETCTBEHHOCTW JINLLA, HE AOCTUrLIne
onpenesieHHOro Bo3pacTa. Tak, NpueJsie4eHne BO3MOXKHO:

-- K Fpa>X4aHCKO-MpaBOBOW - YaCTUYHO C 14, nonHoOCTbiO ¢ 18 neT[60];
-- K QucuunanHapHom - ¢ 16 ner;
-- K aQMUHNCTPATMUBHOW - C 16 neT[61];

-- K YIFOJIOBHOW - C 16 s1eT, a 3a Takue npecTynjieHus, Kak ybuncTteo, HaHeceHue
TeNeCHbIX MOBPEXAEHN, MPUYNHUBLLUNX PAaCCTPONCTBO 300POBbS, U3HACKUIOBaHME,
pa3bon, Kpaxka, rpabex, 310CTHOE XYy/IMFraHCTBO - C 14 neT[62].

Ona oceoboxaeHus oT tOpVI,EI,I/HeCKOIh OTBETCTBEHHOCTUN MOI'yT ObITb Pa3/invyHblE
OCHOBaHNA:

- l3MeHeHne 06CcTaHOBKKM NO BPEMEHU PAaCCMOTPEHUS Aena B Cyae, Korga aesHue
nepectaeT 6bITb 06LLECTBEHHO OMacHbIM. [Moa n3meHeHnem o6CTaHOBKM MOHMMAKOTCS
3HAYNTEJSIbHbIE U3MEHEHMNS XXN3HEHHbIX YCJIOBMI MO CPaBHEHUIO C TEMU, KOTOpPbIE
CYLLEeCTBOBa/IM K MOMEHTY COBepLUEHNS MPpaBOHapyLUEHUS. DTO MOXXET ObITb CBA3@HO C
NOJINTUYECKMMMN, SKOHOMUYECKMMU, OPraHN3aLNOHHO-X03NCTBEHHbIMU U APYTUMWU
N3MEeHEeHNAMN B CTPaHe.

- CaMo nnuo nepectano 6biTb 06LLECTBEHHO ONACHbLIM B CUY NOCAeaAyowero
6e3ynpeyHoro noBeneHmsa n 0obpocoBeCcTHOro oTHoWeHUs K Tpyay. Mo 6e3ynpeyHbim
rnosegeHMeM NOHNMaETCHA Takoe NoBedeHNe, KOTOPoe COOTBETCTBYeT TpeboBaHMAM
HOpPM NpaBa. be3synpe4yHoCTb NpeacTaBaseT cobon OTCyTCTBME OCHOBAHUIM ANA yrpeKa
NN HapeKaHun B npouecce obLWeCTBEHHbIX OTHOLWEHWN, TaK TakXe YeCcTHoe
BbINOJIHEHNE CBOUX TPYAOBbIX 06A3aHHOCTEN[63].

- 3aMeHa YroJIoBHOro Haka3aHusa gpyrum (aAMUHUCTPATUBHbBIM, AUCLUUMJIMHAPHbLIM) NN
nepenava Mua Ha NOPYKM B ToBapuweckmnn cyn. OCHOBaHMEM 3aMeHbl YrOJIOBHOIO
HakKa3aHus CNy>XaT 06CToATENbCTBA, XapaKTEPU3YOLLME KaK AesHue, Tak U n1uo
coBeplumBLLee ero. Hanpumep, npectynieHne He npeacTaBnseT 60bLUION
o6LLecTBEHHOM 0NAaCHOCTN, UK UCMPaB/IEHNE N NepPeBOCNUTAHNE NPaBOHAPYLLINTENS
BO3MO>XHO 6e3 NpUMeHeHNs YrosIoBHOr0 Haka3aHus.

- YC/I0BHO-A0CPOYHOE 0CBODOXAEHME OT HaKa3aHus. OTa Mepa 3aK/l4aeTcs B
0CBODOOXAEHUN OCYXKAEHHOIO MPU onpeaeneHHbIX, yKa3aHHbIX B 3aKOHEe, OCHOBAHUSAX OT
fanbHenwero oTbbiBaHUSA HaKa3aHUA 10 UCTEYEHUA CPOKaA, Ha3HAYeHHOro NPUroBoOpPoOM
cyna, nof YC/0BMEM He COBEPLUEHMUSA MPeCcTYreHns B Te4eHne oCTaBLLENCA He OTObLITON



4aCTW HaKa3aHus, oT OTOLITUS KOTOPOW OCYXXAEHHbIN 0CBOBO K AaeTCA[64].
- OcBobo)xaoeHne oT yroslOBHOW OTBETCTBEHHOCTMN Ha OCHOBAHMW aKTa aMHUCTUMN[65].
- OcBobo)xxaeHne oT yrosl0OBHOM OTBETCTBEHHOCTMN Ha OCHOBAHMW aKTa NMOMUIOBaAHUA[66].

- OcBoboXXoeHne OoT HaKa3aHMA 3a COBepLUEeHHOEe aesHmne, NPecTynHOCTb U
HaKa3yeMoCTb KOTOPOro 6b/in yCTpaHeHbl Mocie BCTYMNEHNA B 3aKOHHYIO CUy
npuroBopa Ccyna, Ha3HA4YMBLLUEro 3To Haka3laHue[67].

3. LLlenu opuan4yecKkom oTBeTCTBEHHOCTU. OCHOBHbIe
npoo6nembl OPNANYECKON OTBETCTBEHHOCTM.

3.1 Llenu opuanyeckom OTBETCTBEHHOCTM.

AKTUBHas pob OPUANYECKO OTBETCTBEHHOCTM B MPABOBOW XXN3HM obLlecTBa
Bblpa>aeTCs B ero PyHKLMSX, T.€. B OCHOBHbIX HaMpaBJIEHMSIX UX BO3AENCTBUS Ha
noseneHne noaen. PasnnyatoT TPU OCHOBHbIX (PYHKLUMN LOPUANYECKON
OTBETCTBEHHOCTMU:

- PenpeccuBHO-KapaTesbHYO (MOCpenCcTBOM NMPUMEHEHMSA 0CobbiX Mep
roCyAapCTBEHHOIr0 NPUHY>XXAEHUSA, HanpuMep, yrosoBHOM OTBETCTBEHHOCTW/3a
CoBepLUeHHOe NpaBoOHapyLleHne B peain3aumm NnpuHLMna HeOTBPaTUMOCTN HaKa3aHUS
KakK BO3Me34us 1 ycTpalleHuns. 3Ta hyHKLUMA coxpaHsaeT 6onblioe 3HavyeHne, ocobeHHo B
bopbbe c Hanbosee onacHbIMU NPECTYNJIEHUSAMN, PpeUnguBHON NPECTYNHOCTbIO.

- MpenynpeanTenbHO-BOCNUTATENbHYIO (NOCPEACTBOM MPUMEHEHUSA Mep
MPUHYANTENIbHO-BOCNNTATENIbHOIr0 XapakTepa, NpeayCcMOTpPeHHbIX, Hanpumep, K30T un
KoAll. BocnutaTenbHasa QyHKLUNA YCUANBAETCA, €C/IN BbIHOCUTCA obLiecTBeHHoe
nopuuaHme, T.K. OHO OTpa>kaeT OTHOLWEeHMe caMoro obwecTBa (KONNekTuea) K
rMpaBoHapyLUNTENIO).

- [paB0O-BOCCTAHOBUTENbHYIO U KOMMEHCaUNOHHasa (mocpeacTBOM BOCCTAHOBIEHUS
HapyLUEHHbIX NpaB rpa>kgaH 1 Bo3MelleHne ybbITKOB, B pe3y/sibTaTe BO3HUKLLNX
BC/1IeACTBME HapPYLLUEHNS IFpaXKAaHCKO-NpaBoBon 0b6s13aHHOCTU. OcyllecTBAseTcs,
HanpuMmep, npuMmeHeHnem NK PO).



M3 BCcero BbILLEN310KEHHOI0 MOXXHO onpenennTtb ABE rinaBHble LEJInN IOpVI,EI,VI‘-IECKOVI
OTBETCTBEHHOCTMU:

- 3aWmMTa NpaBonopagka (a Takxe 3aWmMTa NHTEPeCcoB NINYHOCTHU, obuwiecTBa n
rocyfapcTsa)[68]. Tak-KakK TOJIbLKO B YCJI0BMAX CTabunbHOro npasonopsaka a{peKTUBHO
PYHKLNOHMPYET 3KOHOMUKA, LOCTUraeTCa rapMOHUA B eNCTBUAX UCMONHUTENbHOWN,
3aKoHopaTesIbHOM 1 cyaebHon BracTen, akTUBHO OCYLLLECTBAAETCA AeSATe/IbHOCTb
Pa3INYHbIX 0OLLECTBEHHbIX N YaCTHbIX OpPraHn3aumnin, peasbHO rapaHTupyeTCcs
csobogHoOe pa3BuUTME YeNnoBeKa, MaKCMMasibHO YOOBNETBOPSAKTCA €ro MaTepuasbHbIX U
AYyXOBHble NoTpebHOCTN[69].

- BOCMTaHWE rpakAaH B iyXe yBa)KeHUA K NpaBy (BKJOYaeT 3HaHUA OeNCTBYHOLLErO
npaBa NMNyTeM MPUMeEHEHNs LPUONYECKON OTBETCTBEHHOCTU, U €e MPUHLUKUNOB. He MeHee
Ba>XeH OLLeHOYHbIN MOMEHT 1 MOBeAEHYECKNE YCTAaHOBKMN, CYLECTBEHHOE BINAHNE Ha
KOTOpblE€ OKa3blBalOT MNOJINTUYECKOE CO3HAHME 1 MOpasib, @ TakXXe obLecTBeHHas
NCUXONIOTNSA, NCTOPMYECKME TPaaNLNK, CIIOXKUBLLUNINCA 06pa3 XXN3HU 1 ap.).

3.2 OCHOBHbIE NpPobseMbl IOPUANYECKOMN
OTBETCTBEHHOCTM.

OcHoBHOW Npob6eMon LPNONYECKON OTBETCTBEHHOCTU ABNSETCA OTCYTCTBME
rPaMOTHOCTU Y FpakaH, a Tak)Xe CTeneHb NpuMeHeHns Ha cebs lopnanyeckon
OTBETCTBEHHOCTU. B paMKax nccnegosaHun npobnem spPeKTUBHOCTU IOPULNYECKON
OTBETCTBEHHOCTWN HEPELUEHHbIM SIBNSIeTCA BONPOC OTHOCUTESNIbHO TeX (DaKTOopPOoB.,
KOTOpble OKa3bIiBalOT BANAHME Ha ee SPPeKTUBHOCTb. OOHUM M3 TaKNX PaKTOPOB MOXKeT
ABNATLCA NPaBOCO3HaHMe.

NMpaBOCO3HaHMe rpakAaH Kak COBOKYMHOCTb ybexaeHnn, B3rnsaaoB 1 4yBCTB,
OTpaXKarwWmMx X OTHOLLIEHWE K NMpaBy U MPaBOBbIM SAIBIEHNSAM, ABJIAETCA HEOTbeMJIEMON
cocTaBnsaowen 3pPeKTUBHOCTN NpaBal70] u topuan4eckon oTBETCTBEHHOCTUN. Ho ang
OOJIKHOIO ero YpoBHS HY>XHO BbISCHUTb HE TOJIbKO 0bLiee OTHOLWEHME FpakKaaH K
rnpaBy, HO N 3HAHNE Ka>KAbIM YeJIOBEKOM 3arnpeToB U OrpaHNYeHUN, YCTaHOBJIEHHbIX
3aKOHOM. Begb HepapoM obLLeN3BECTHBLIM ABIAETCS BblpakeHune: «HesHaHue 3aKOoHa He
ocBobo)XgaeT OT OTBETCTBEHHOCTU». [103TOMY A/18 TOro 4Tobbl HE NOABEPrHYTLCA
MepaM IpPUaANYECKON OTBETCTBEHHOCTU HY>KHO 3HaTb FPaHb A03BOJIEHHOIO.

BbICOKWI YpOBEHb NPABOCO3HAHUSA ByAeT BbICTyNaTb rapaHTOM TOro, YTO KaXkabli
rpakgaHuH byaeT ocTeperaTbCsi coBepllaTh toboe HenpaBoMepHOe AesiHue,



0CO3HaBas, YTO 3@ BCAKMM HapyLLUeHMEM 3aKOoHa nocsieayeT Hen3beXxHas OLeHKa
NPOCTYMKa U COOTBETCTBYOLIME HEBNAronpmnaTHbIE NOCNEACTBUS JINYHOIO,
NMYLLIECTBEHHOI0 UM OPraHM3aLMOHHOIro XxapakTepa. 2¢heKTUBHOCTb OPUANYECKON
OTBETCTBEHHOCTU He [0JIXKHA CTAaBUTbLCA B MPSAMYIO 3aBUCUMOCTb UCKJTIOYUTENTbHO OT
COrslacus UM Hecornacus c He obuecTBa. YCTaHOBJIEHME 3aKOHOAaTeNeM XeCcTKUX
Mep OTBETCTBEHHOCTW 3a4acTY0 Bbi3biIBAET HEFATUBHYIO OLIEHKY B 0bL1lecTBe, 04HakKo,
Bps4 v nogobHas peakums 6yneTt o3Ha4YaTb HEIM(PEKTUBHOCTb OPUANYECKON
OTBETCTBEHHOCTW, PaBHO KaK 1 0a0b6peHme Co CTOPOHbI 6ONbLUMHCTBA rpa)KAaH He
fenaeT HOpMy NpaBa aBTOMATUYECKN 3PEKTUBHON.

Tak>xe Ba>kHon aBnseTcsa npobrnema opnan4yeckom oTBETCTBEHHOCTU rocynapcTBa
rnepen CBOMMU rpa>kgaHamm, KOTopasd akTUBHO UCCenyeTcs CerogHsa poCCUNCKUMN
rnpasosenamMmu. 119 nNpaBoBOro rocygapcTea naes oTBeTCTBEHHOCTU rocygapcTBa nepes
CBOMMMW rpa>kgaHaMu 1 obLecTBOM He MeHee akTyaJslbHa, YeM Naes OTBETCTBEHHOCTH
rpakgaH nepeg rocygapctesom. OfHaKo, ecnn nocnenHsasa paspabortaHa B
3aKoHopaTesIbCcTBe Poccmm O0BOJIBHO LLUMPOKO, TO NpobneMa 3alumnTbl rpakaaH oT
nponssosia, obnagatoLero YpesMepHoOW BJaCTbiO rocyfapcTBa U HeobXxoaAMMOCTU ee
3aKoHOoOaTeNbLHOro oopmMaeHns BCTana nepen Poccnen nuub B KoHUe 80-x roaos.

B 1990 r. Poccusa npuHana y4actme B CosewaHmm no 6e3onacHoOCTN N COTPYyAHNYECTBY B
Espone /CBCE/, npuHsasLueM MapuXcKyto XapTuio HOBOM EBponbl, B KOTOPOW FOBOPUTCH,
4YTO yBa)KeHMe 1 3almMTa 3aKOHHbIX NpaB 1 cBobo YenoBeka ABAAETCA NepBenLLen
06sa3aHHOCTbIO NpaBnTeNbLCTB. Cpean yCNOBUA NOJIHOMO OCYLLLECTBJIEHUSA 3TUX CBOOOA
XapTunsa Ha3blBaeT pa3BuUTUE LEMOKPATUNYECKUX NHCTUTYTOB roCcyoapcTB - B TOM 4uche,
be3ycnoBHOe HeorpaHM4YeHHOe NpaBo rpa>kgaH Ha obpauleHue B cy C Lesbio 3aWnThbl
CBOUX MpaB U yCTaHOBJIEHNE OTBETCTBEHHOCTU rocyaapcCcTBa nepen rpa>kgaHamu.

TeHOoeHUMA NpU3HaHWA OTBETCTBEHHOCTW rocyfapcTBa nepen rpaxjaHamMmuy Hallna ceoe
KOHCTUTYLMOHHOE 3aKpeneHne B CcT. 53 KoHcTuTyumm Poccumnckon depepauumm 1993 r.,
rMpoBoO3rjallamwen, 4To KaXkKablil MMeeT rnpaBo Ha BO3MeLLeHne rocygapcTBoM Bpenaa,
MPUYNHEHHOI 0 HE3AKOHHLIMN OENCTBUAMN NN 6e30encTBUSAMM OpraHoB rocyaap-
CTBEHHOW BNACTU UAN NX OOJKHOCTHBLIMU 1L aMN.

Mo nencTBylOLLEMY CErOAHS 3aKOHOAATENbCTBY, yWep6, MPUYNHEHHbIN FParKAaHNHY B
pe3ysibTaTe HE3aKOHHOI0 OCY>XKAEHMNS, HE3AaKOHHOI 0 3aKJ/II0YEHNA NMOA CTPaXy,
HEe3aKOHHOIr0 HaI0XKEHNA afMUHNCTPATUBHOMO B3bICKaHUSA B BUAE apecTa Uin
ncnpaBuTesIbHbIX paboT, BO3MeLLLaeTCs rocyaapCTBOM B MoJIHOM obbeme. Bo3meleHuio
3a CYeT CPeACTB rocygapcTBeHHOro bog)xeTa nognexat: 3apaboTok 1 Apyrue noxonbl,
NMYLLLECTBO (B TOM YUCJIe AeHE)XHble CPpeacTBa), KOTOPbIX NULLNACS FPaXKaaHWH B



pe3ysibTaTe HE3aKOHHbIX AENCTBUA roCy4apCTBEHHbIX OpraHoB. [MpeaycMoTpeHo
BOCCTAHOBJIEHME TPYOOBbIX, MEHCUOHHbIX, XXUJINLLHbLIX 1 APYrUX rpas.

C npobnemon oTBETCTBEHHOCTM rocyapcTBa CBA3aHO N NPUHLMNMANbHO HOBOE A4
POCCUNCKOro 3aKoHo4aTeNIbCTBa NOJIOXKEHMEe, NpedycMaTpuBatoLlee opugnyeckoe
npu3HaHMe MopasibHOro Bpefa. lencTeytoLlme cerogHs B 3aKOHO4aTeNbCTBE
Poccunckonm ®egepaunn HopMbl 06 OTBETCTBEHHOCTU 3a NPUYMHEHME MOPAJILHOIO yLlep-
6a cooep)xaTcA B OTAENbHbIX aKTax U NMpeaycMaTpMBatoT TaKyld OTBETCTBEHHOCTb JINLLb
B OTAEsIbHbIX CnyYaax. Mexay Tem nioboe npaBoHapyLleHNne NPUHOCUT MOpPasibHbIN
Bpend, HeraTUBHO BO3LENCTBYSA Ha NMCUXUKY NOTeprneBLUero, Bbi3biBAeT HEeraTUBHbIE
3MOUMN, YHUXKAET AOCTOUHCTBO rpakaaHunHa. cxonsa ns aToro, oTe4yeCTBEHHbIE
npaBoBebl CHUTAIOT Lenecoobpa3HbiM BBEAEHNE B FPaXKAaHCKOE 3aKOHO4ATEeNIbCTBO
oAHoOW obLien HOpMbI FeHepasiIbHOro XxapakTepa, nNpeaycMaTpuBatowen NpaBo rpakaaH,
noTepneswunx oT 0boOro NnpaBoHapyLeHNS, Ha KOMMNEHCaLmMo MopasibHOro yuepba 3a
cYyeT ero simua ero NpUYNHUBLLErO.

Hemano HapekaHuin B agpec 3aKkoHoAaTeNbCTBa 06 OTBETCTBEHHOCTM Bbi3biBAET TaKOW
"6071bHON" AN POCCUNCKOro obuiecTBa BONPOC, KaK UMMYHUTET BEPXOBHOW BNaCcTH, B
YaCTHOCTW - HAapOAHbIX AenyTaToB. OTKa3 OT Hee, MO0 MHEHUID POCCUNCKMX IOPUCTOB,
crnocobcTBOBas 66l MPEOAONIEHNIO OTHY)KAEHUSA MEXAY FOCYAapPCTBOM U MPaKAaHCKUM
obLwecTBoM.

TpebyeT paccMoTpeHnst BOonNpoc 06 0TBETCTBEHHOCTUN PabOTHUKOB NpeaCcTaBUTESNbHbIX U
NMPaBOOXPAHUTEJIbHbLIX OPraHOB, UMEKLLINX FrapPaHTUM HENPUKOCHOBEHHOCTU B chepe
YyroJIOBHOIO Cy0MNpoOn3BoACTBa.

HakoHeu, TpebyeT eAUHOro HOPMATUBHOIO 0hopMIeHUSA 3aKoHoAATeNbCTBO PO 06
OTBETCTBEHHOCTW rocynapcTBa 3a yuwepb, NpUYNHEHHbIN rpakaaHaM HenpaBOMEpPHbIMUN
aKTaMW rocygapCTBEHHbIX OPraHOB U AOJI)XKHOCTHbIX UL, MPU NCMOJIHEHNN CNYXKEOHbIX
obs3aHHOCTEN.

3aKJIloueHue.

B naHHoM paboTe 6b1/In pacKpbIThl MOHATUE «lOpUANYECKass OTBETCTBEHHOCTb».
PacKpbITbl MPUHLMUIMBI U MPU3HAKW IOPNANYECKON OTBETCTBEHHOCTN, NPOaHaIn3npoBaHbl
obcToATeNbCTBA, UCKOYaoLWwme n ocsoboxxaaoLme oT Hee. [laHa XapaKTepucTuka
oTAeNIbHbIM BUAaM IOpPNANYECKON OTBETCTBEHHOCTU. PaccMoTpeHsbl Lenn n npobnemsl
tOPNONYEeCcKon OTBETCTBEHHOCTMU.



Mo pe3ynbTaTaM xoTenochk bbl caenaTh Ceaylolime BbiBOAbI:

FOpuanyeckasa OTBETCTBEHHOCTb - 3TO CJ/IOXKHOE colnanbHoe siBfieHne. OHa HacTynaeT B
pe3ynbTaTe HapyLIeHUa NpeanMcaHnin NPaBoBbIX HOPM, U NPOoSBASETCA B hopme
NPUMEHEHMS K NPAaBOHAPYLLUUTENO MepP FrocyAapCTBEHHOIrO NMPUHYXXOEHUS. BaXKHbIM
NPU3HAKOM IOPUANYECKO OTBETCTBEHHOCTM SBJISIETCS TO, YTO OHa onpeaenseTcs
rocyapCTBOM N MPUMEHSAETCH €ro KOMMEeTEHTHbLIMU OpraHamu.

OCHOBaHMEM IOPNANYECKON OTBETCTBEHHOCTU SIBNISIETCA NpaBoHapyLleHune. Ecnn
nosefeHve cybbekTa He nognagaeT Mo NMPU3HaKM NMpaBoHapyLWeHUs, TO AaHHOEe L0
HE NOANIEXUT OPULNYECKON OTBETCTBEHHOCTM.

B Teopuun npasa passinyaloT YeTblpe OCHOBHbIX BUAa IOPULNYECKON OTBETCTBEHHOCTU 3@
npaBoHapyLleHne: ANCUUNINHAPHYI0, aAMUHNCTPATUBHYIO, FPa>KgaHCKO-NPaBOBYIO,
YronoBHyt0. Ka)xabln BUA, nNpaBoHapyLeHN NopoXK4aeT COOTBETCTBYIOLWMA eMy BUL
IOPUANYECKON OTBETCTBEHHOCTMU.

Ponb topnanNyeckom oTBETCTBEHHOCTU, B OCHOBHOM, CBOAUTCS K BOMJIOLLEHUIO B
00LLEeCTBEHHOW XKU3HU Tpex OCHOBHbIX ee HanpaB/eHNIN: penpeccnBHO-KapaTenbHON,
npenynpeanTesibHO-BOCNUTATENbHOW U NPaBO-BOCCTAHOBUTEIbHO-KOMMNEHCALMOHHOWA.
Mpn 3TOM BOCCTAaHOBUTEJIbHAA, KapaTenbHasa 1 BoCnuTaTenbHasa (NMpeBeHTUBHasN)
PYHKLNN IOPUONYECKON OTBETCTBEHHOCTU BbIMNOJIHAOTCS HE pa3faesibHO, a B
COBOKYMHOCTW.

FNaBHbIMU LEeNsMN IOPUANYECKON OTBETCTBEHHOCTU HEOOXOANMMO CYNTATL 3aLUUTY
npaBonopsifaka 1 BOCMUTAHME rpaXkaaH B AlyXe YBa)KeHUs K rnpaBy. YBa)KUTesibHOe
OTHOLUEHME K 3aKOHY U NpaBy A0JIKHO CTaTb JINYHbIM YOEXXAEHNEM Ka)K[0r0 YesIoBEKaA.
B 3TOM BoCnUTaTENbHOM MPOLECCE CBOE CJIOBO A0JIXKHbI CKa3aTb LIKOJa, TPYAO0BbIE
KONNEKTUBbI, 06LLEeCTBEHHbIE OpraHM3aLnm, LEPKOBb N Op.

Mpn 3TOM B CYLLLECTBYIOLLEM BPEMEHMN OCTAETCSH PSAL HEPELLUEHHbIX Npobaem
IOPUANYECKON OTBETCTBEHHOCTM.

OTcyTCcTBUE nerasibHOro (yCTaHOBJIEHHOIN0 3aKOHOM) onpeneneHns «pugnyeckas
OTBETCTBEHHOCTb» NPU UCMOJIb30BAaHUN 3TOM0 TEPMNHA B aKTaxX TEKYLLEro
3aKOHO4aTeNbCTBa CO34aeT CNOXKHOCTU A9 aHaNn3a aHHOW NpaBOBOM KaTeropuu, 4To
He CrnocobCTBYeT Pa3BUTMUIO, KaK IOPUONYECKOW HAayKN, TaK U OTe4eCTBEHHOW NMPaBOBOW
cuctembl. 60 ecnn KaTeropmsa «0TBETCTBEHHOCTb» MOHUMAETCHA NO-pa3HOMY, TO
Ka)XAbI U3 nccneposaTesien akueHTUpyeT BHUMaHME Ha TaKOW CTOPOHE SIBNEHNS,
KOTOPYI cymTaeT Hanbonee 3Ha4MMON.



HeadekTneHO paboTaeT rocyaapCTBEHHbIV annapaT Npu peanansaunm CBOUX PYHKL NN,
npoTUBOpPEeYMBa NpaBoNpuUMeHuUTeIbHasA AeATesIbHOCTb, @ B KOHEYHOM ntore
dopmupyeTca npeHebpexnuTenbHoe OTHOLLEeHNEe HaceNeHUs K 4eNCTByoLeMy
3aKoHOOaTesIbCTBY, OPUEHTUPYSA YenoBeKa Ha NOUCK NHbIX BapNaHTOB peLleHns
XXU3HEHHbIX NpobsieM, aflbTepPHaTUBHbIX MPAaBOBbIM.

Taknm 06pa3omM Mbl BUAUM, 4TO 3(PHEKTUBHOCTb LOPUANYECKON OTBETCTBEHHOCTY bByaeT
AOCTUrHYyTa Torga, Korga B NoJsiHoW Mepe byneT peasin3oBaH Takon ee MpUHLMN Kak
HEOTBPATUMOCTb HaKa3aHuA. JaHHbIN NPUHLMMN 03HaYaeT Hen3be)XKHOCTb HaKa3aHus.
Jlioboe npaBoHapyLleHne O0/HKHO NpUBJieKaTb peakLmio CO CTOPOHbLI FOCyAapcTBa,
KOTOpas Bblpa)kaeTcsi B HEOTBPAaTMMOW Kape NpaBoHapyLMTeNa n B BOCCTaHOBIEHNN
06LeCcTBEHHbIX OTHOLWEHUI. Kapa Kak HeEOTBpaTMMasn peakL s OCyLeCcTBASeTCs ANs
Toro, 4Tobbl B nocnenywem cybbekT He HapyLlas yCTaHOBNEHHbIX 3aKOHOM 3arMpeToB.
MpaBoHapyLLeHWe, 3a KOTOPOE He HaCTynusa NpeaycMoTpeHHas 3aKoOHOM, NnogpbiBaeT
aBTOPUTET 3aKOHa M HAHOCUT YPOH 06LLECTBEHHOMY MOPSAAKY.
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30.12.2001 Ne195-03 (peg.ot 31.07.2020) (€ n3m. 1 gon., BCTyN. B CUNy C
11.08.2020) ctaTtb 3.2 T

Kopekc Poccuinckonm ®epepaumm 06 agMNHUCTPATUBHbBIX NPaBoOHapYyLUEHUSAX OT
30.12.2001 Ne195-®3 (pep.ot 31.07.2020) (c u3M. n gon., BCTYM. B CUJy C
11.08.2020) ctatba 2.4 T

YronosHbin Kogekc Poccunckon ®degepaumm oT 13.06.1996 Ne 63-03 (pen. OT
31.07.2020) ctaTtba 14 T

YronosHbin Kogekc Poccunckonm ®epepaumm oT 13.06.1996 Ne 63-03 (pea. OT
31.07.2020) ctatba 8 T

KoHCcTuTyumna Poccninckon ®epepaynm (NpmHATa BCEHapPO4HbIM FrOJIOCOBaHUEM

12.12.1993 c nameHeHmnsmmn, ogobpeHHbIMU B Xoae 0bLepoCCNNCKOro rosocoBaHus

01.07.2020) CtaTtba 19 T

YronosHbin Kogekc Poccnmnckonm depgepaumnm ot 13.06.1996 Ne 63-93 (pen. OT
31.07.2020) cTtatba 44 T

KoHcTuTyumna Poccnimnckon depepaynm (NpmHATa BCEHapO4HbIM MrOJIOCOBaHUEM

12.12.1993 ¢ namMeHeHnamMun, ogobpeHHbIMK B X04e 06LEepOCCUNCKOro rosIoCoBaHMS

01.07.2020) CtaTtbs149 T



36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

YronosHbin Kogekc Poccuimnckonm ®epepaumm ot 13.06.1996 Ne 63-03 (pen. OT
31.07.2020) ctaTtba 75-78 T

YronosHbIn Kogekc Poccnmnckonm depgepaumnm ot 13.06.1996 Ne 63-03 (pen. OT
31.07.2020) ctaTtba 79-83 T

Kopekc Poccunckonm degepaumnm 06 agMMHUCTPATUBHbLIX MPaBOHAPYLUEHUSAX OT
30.12.2001 Ne195-®3 (pepn.ot 31.07.2020) (c u3M. n gon., BCTYM. B CUJy C
11.08.2020) ctatba 1.5 T

KoHCcTuTyumnsa Poccuninckonm depgepaumnm (NpUHATa BCEHaAaPOAHbIM r0OJI0COBaHNEM
12.12.1993 c nameHeHnsmmn, ogobpeHHbIMK B Xoae 0bLepoCCNNCKOro rosiocoBaHus
01.07.2020) Ctatba 49 1T

pa>kgaHCKNM Kogekc Poccumnckon gpepepaunn (4actb nepsasd) oT 30.11.1994 No51-
®3 (pen. ot 31.07.2020) ctatba 2 T

paxxpaHCKMM Kogekc Poccnnckon penepaumm (4actb nepsas) ot 30.11.1994 No51-
@3 (pen. ot 31.07.2020) ctatba 15 0.2 T

MpakgaHcKknm kogekc Poccunnckon cpbepgepaumnn (4actb nepsad) oT 30.11.1994 No51-
@3 (pen. ot 31.07.2020) YacTb 1. CtaTtba 321-326 T

pa>kgaHCKMM Kogekc Poccumnckon cpepepaunm (4actb nepsasd) oT 30.11.1994 No51-
®3 (pen. ot 31.07.2020) Yactb 1. CtaTbs 399 T

Tpynoson kogekc Poccnnckon ®epgepaunm ot 30.12.2001 Ne 197-03 (pen. oT
31.07.2020) (c u3m. n gon., BCTyn. B cuny ¢ 13.08.2020) CtaTtba 192 T

Tpynoson kogekc Poccmnckon ®epgepaunnm ot 30.12.2001 Ne 197-03 (pen. oT
31.07.2020) (¢ n3m. un gon., BCcTyn. B cuny ¢ 13.08.2020) Ctatbs 192 T

TpynoBon kogekc Poccunckonm ®epgepaunm ot 30.12.2001 Ne 197-®3 (pea. oT
31.07.2020) (c u3M. n gon., BCTyn. B cuiay ¢ 13.08.2020) CtaTtba 195 T



47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

TpynoBon kogekc Poccunckonm ®epepaunm ot 30.12.2001 Ne 197-®3 (pen. oT
31.07.2020) (c n3m. un gon., BCcTyn. B cuny ¢ 13.08.2020) Ctatbs 233 T

Tpynoson kogekc Poccunckonm ®epepaunm ot 30.12.2001 Ne 197-®3 (pen. oT
31.07.2020) (c u3m. n gon., BCTyn. B cuny ¢ 13.08.2020) CtaTtba 238 T

TpynoBon kogekc Poccunckonm depgepaunm ot 30.12.2001 Ne 197-®3 (pea. oT
31.07.2020) (c n3m. un gon., BCcTyn. B cuny ¢ 13.08.2020) CtaTbsa 241-242 1T

Kopekc 3akoHOB o Tpyae Poccunckon ®depepauymm (yte. BC PCOCP 09.12.1971)
(pen. ot 10.07.2001, c n3m. ot 24.01.2002) CtaTtbsa 119 T

Kooekc 3akoHoB 0 Tpyae Poccunckonm ®epepaumnm (yte. BC PCOCP 09.12.1971)
(pen. o1 10.07.2001, c n3m. ot 24.01.2002) CtaTtba 121 T

Kogekc 3akoHOB 0 Tpyae Poccunckon ®epepauymm (yte. BC PCOCP 09.12.1971)
(pen. ot 10.07.2001, c n3m. ot 24.01.2002) CtaTtbsa 118.1. T

Kopekc 3akoHOB 0 Tpyae Poccunckon ®epepauymm (yte. BC PCOCP 09.12.1971)
(pen. ot 10.07.2001, c u3sMm. oT 24.01.2002) CtaTbs 122 T

YronosHbIn Kogekc Poccunmnckonm depgepaumnm ot 13.06.1996 Ne 63-93 (pen. OT
31.07.2020) ctatba 21 T

KoMmMeHTapuin K YronoBHoMy koaekcy Poccunckon depnepauyunm. 3-e nsg., nepepab.
N pon. / F'payesa KO.B. n gp. M: TK Benbn, nsa-so Npocnekt, 2005. C.33. T

KoMmMeHTapuin K YronoBHoMy kKoaekcy Poccunckon depepauynm. 3-e nsa., nepepab.
N pon. / 'payesa KO.B. n ap. M: TK Benbu, nsa-so lNpocnekt, 2005. C.64. T

YronosHbin Kogekc Poccnmnckonm depgepaumnm ot 13.06.1996 Ne 63-93 (pen. OT
31.07.2020) ctaTtbsa 39 T



58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

KoMmeHTapui K YronoBHoMy Kogekcy Poccuinckon denepaumnn. 3-e nsg., nepepab.
N pon. / F'payesa KO.B. n gp. M: TK Benbu, nsa-so MNpocnekt, 2005. C.67. T

KoMmMeHTapuin K YronoBHoMy kKoaekcy Poccunckon ®depepauynm. 3-e nsg., nepepab.
N pon. / Fpayesa KO.B. n ap. M: TK Benbu, nsa-so MNpocnekt, 2005. C.33. T

pakgaHCKNM Kogekc Poccumnckon gpepgepaunn (4actb nepsas) oT 30.11.1994 No51-
®3 (pen. ot 31.07.2020) CtaTtbs 26 T

Konekc Poccuinckon ®epepaumm 06 agMUHUCTPATMUBHbBIX NMPaBOHAPYLUEHUSAX OT
30.12.2001 Ne195-®3 (pen.ot 31.07.2020) (c n3m. n gon., BCTyN. B CUJy C
11.08.2020) ctatba 2.3 T

YronosHbIn Kogekc Poccnimnckonm depgepaumnm ot 13.06.1996 Ne 63-93 (pen. OT
31.07.2020) ctatbsa 20 T

YronosHbin Kogekc Poccuimnckonm ®epepaumm ot 13.06.1996 Ne 63-03 (pen. OT
31.07.2020) ctatba 75 T

YronosHbIn Kogekc Poccuimnckonm depgepaumnm ot 13.06.1996 Ne 63-03 (pen. OT
31.07.2020) ctatba 79 T

YronosHbin Kogekc Poccunckonm ®enepaumm oT 13.06.1996 Ne 63-03 (pea. OT
31.07.2020) ctatbsa 84 T

YronosHbin Kogekc Poccuimnckonm ®epepaumm ot 13.06.1996 Ne 63-03 (pen. OT
31.07.2020) ctatba 85 T

KoMmMeHTapuin K YronoBHoMy kKoaekcy Poccunckon ®depepauynmn. 3-e nsg., nepepab.
N pon. / payesa KO.B. n ap. M: TK Benbwu, nsa-so lNpocnekt, 2005. C.146. T

Oblas Teopua npaea u rocygapctea / Moa pen. B. B. Jlasapesa.M., 1994. C. 207 T



69. Teopusa rocygapcTea v nNpaea: Y4ebHuk // Mo pen. Kopenbckoro B.MM. M., 2004.
C.419. 1

70. Ctporosuy M.C. lNpaBo n npaBoco3HaHue. Te3ucokl goknaga. MHCcTnTyT npasa AH
CCCP. - M., - 1940 C.396-399 1



